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PEAL AND ERROR — As- 
ignment of Error in Charge 
1] Not be Considered Unless 
ecise Instruction is Quoted. 
mpICT — Where Complaint 
harges the Commission of a 
ort as a Distinct Offense as 
well as a Joint Offense, Ver- 
icts Against Two Defendants 
in Unequal Amounts are Pro- 
per. 

w Jersey Supreme Court. 
thony Mancino, Plaintiff-Re- 
spondent vs. Peter Sampaolo 
and Carmella Sampaolo, De- 
endant-Appellants and Bar- 
alo Giagrasso, Defendant. 








arch 15, 1939. 

b al mo from the Mercer 
ommon Pleas. 

pr appellants: William A. 
foore 

r respondents: Thomas Potter 


and George H. Bohlinger, Jr., 
Walter D. Cougle, of counsel. 
bher, J 
This was an action in tort for 
t and battery. There was 
lit as to the defendant 
rasso. The jury returned a 
for $100 against the de- 
idar Peter Sampaolo and 
2150 against his codefendant, 
meiua 
ippeal the defendants 
ntended that the trial court 
charging the jury to 
dd rominal damages against 
fendant, Peter Sampaolo, even 
ough his acts were not the 
use of the damages resulting 
the assault.” The court 
id at the argument cannot 
idered because it is re- 
that the grounds of ap- 
al quote the precise instruc- 
pn complained of 
The defendants contended 
rther there was error in the 
ng of verdicts of unequal 
jounts against joint wrong- 
ers. The court held that the 
mplaint was in three counts, 
framed as to charge separate 
4 distinct assaults and bat- 
ries by the defendants, as well 
2 joint offense of the same 
The verdict there- 
esponded to the pleadings. 
Affirmed. 
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NUE — Where One Plaintiff 
ind the Defendants are Resi- 
fent in One County, Court 
Will Change Venue’ Even 
Though One Plaintiff is Resi- 
fent of Another County. 
* Jersey Supreme Court. 
‘enspan Bros. Co., a corpora- 
Pltff. v. Robert Collins 
Dorothy L. Brown, Defts. 
i Adeline DeFelice, Pltff. v. 
t Collins and Dorothy L. 
Brow: 1, Defts. 
ech 10, 1939. 
= plaintiffs: David T. Wilentz. 
«defendants: George L. Bur- 


7. | 
na 
De 


iriam: 
> actions arose out of an 
emobile collision. The auto- 
€ was owned by the plain- 
corporation whose principal 
*¢ is in Middlesex County. 
* corporation sues for dam- 
the automobile. The 
“= plaintiff, Adeline DeFelice, 
‘resident of Cliffwood in the 
Yy of Monmouth. Both 
iffs have joined in one ac- 
The collision occurred at 
“town in Monmouth Coun- 
The venue of the action was 
im Middlesex County and 
defendants, residents of 


al 
Sé 


+ 


Nigests of Recent Opinions 





Monmouth County, seek a 
change of venue to Monmouth 
County 

The court held that under the 
Statute “a transitory action 
shall, at the discretion of the 
court, be tried in the county in 
which the cause of action arose, 
or in which the plaintiff or de- 
fendant resided at the time of 
the commencement of the ac- 
tion. The plaintiff, Adeline De- 
Felice and the defendants be- 
ing residents of Monmouth 
County, the cause should be 
tried in Monmouth County. 


As to the plaintiff corpora- | 
| tion, 


whose residence was in 
Middlesex County, the court held 
that since the case of the plain- 
tiff DeFelice must be tried in 
Monmouth County and the cases 
are to be tried together, it also 


must be tried in Monmouth 
County. 
Rule to change venue granted. 


(Continued on age 3, col. 4) 





Unrelated aaa Not 
Subject To Seizure 


Rings and Currency Are Pro- 
tected in Seizure of Load 
of Untaxed Spirits 
Philadelphia, (CCNS) Prop- 
erty having no connection with 


|libelled goods is not subject to 


forfeiture under section 3453 of 
the Revised Statutes, notwith- 
standing the broad language 
used in that law, according to a 
decision handed down in Third 
Circuit Court of Appeals. 

The government in this case 
had asked forfeiture of a large 
quantity of spirits on which no 
tax had been paid and also of 
a safe and its contents. The 
contents included 35 rings and 
$5,430 in currency, which peti- 
tioner established by sufficient 
evidence to be her property. 

Referring to the analysis of 
this section made by the Su- 
preme Court in United States v 
Ryan, 284 U. S. 167, Judge 
Thompson said that three class- 
es of articles were subject to for- 
feiture: First, taxable “articles” 
in the possession, custody, or 
control of any person for the 
purpose of sale or removal in 


(Continued on page 6, col. 5) 


HAVE YOU ANSWERED 
YOUR QUESTIONNAIRE? 
Embrace the opportunity 
presented in being invited to 
submit constructive criticism 
anonymously!!! 
ANSWER YOUR 
QUESTIONNAIRE 





Recent Case Comment 
By ALFRED C. CLAPP 





WILLS — Admission of Extrinsic 
Circumstances in Aid of Inter- 
pretation. 


A venerable lawyer once had 
it that you know not the an- 
swer to a question of law un- 
less you can put it on a calling 
card. Roscoe Pound, former 
Dean of Harvard Law School, is 
said to have reduced the law of 
contracts for his own use to 31 
(or some other small number of) 
principles. There is an especial 
sport in attempting a calling 
card restatement or private; 
hornbook of the general princi- 
ple and the chief exception 





thereto that control the law on! 


the above subject. 
it is that (particularly in stating 
the exception) our judges most 
distinguished in expressing 
themselves can be most easily 
scored out. The game is not one 
of devising an original phrase 
but of selecting among those on 
hand. 

The recent case of Fidelity 
Union Trust Co. v. Noll, 125 N. J. 
Eq. 106, 4 A (2) 379, soundly lays 
out the general principle that 
all extrinsic evidence is admis- 
sible when bearing on the test- 
ator’s intentions and thoughts 
at the time of making the will 
or on the application of the 
language of the will to the sit- 
uation at his death. Extrinsic 
evidence includes any circum- 
stance whether it be the situa- 
tion of either a thing or a per- 
son, whether it be conduct or ut- 
terance, whether it be the words 
in the will or the _ testator’s 
words external to it. Circum- 
stances that occur after the 
time of the execution of the will 
and up to the death of the test- 
ator, it is opined, are admissible 
to show the thoughts and situa- 
tion of the testator at the time 
1) 


(Continued on page 2, col. 


The game of | 


Revising the Revised Statutes of 1937 


STATUTE OF LIMITATIONS TITLE 2 SUBTITLE 5 


By MAURICE C. BRIGADIER*runs even though the fraud has 
of Jersey City | 


The Revised Statutes of 1937 | 
makes no substantial change in 
the provisions of the statute of 
limitations, although that stat- 
ute is in need of serious revision. 
This revision is necessary partly 
because of the construction | 
placed by the courts upon the 
provisions of the statute of lim- 
itations, and partly because of 
omissions contained in 
statute itself. We have here set 
forth provisions of the statute 
which call for consideration 
along these lines. 


Fraud and Deceit 

Under Section 2:24-1 causes 
of action for fraud and deceit 
are barred by the lapse of a six 
year period after the cause of 
action has accrued. The 
courts in construing this provi- 
sion have held that the statute 





Directs Attack Upon 
American Bar 


Boyle Clark Declares Body Must 
Alter Course or Be Repudi- 
ated by Profession 

Birmingham, Ala., (CCNS) 
In a savage attack on the lead-| 
ership of the American Bar As- 
sociation, Boyle G. Clark, Col- 
umbia, Mo., nationally known 
for his work in suppressing the 
unauthorized practice of law in 
Missouri, charged here that the 
national organization had 
sought “to check nearly every 
progressive movement.” 

Mr. Clark was addressing the 
Birmingham Bar Association in 


connection with its current 
fight to suppress the alleged 
practice of law here by lay in-| 


surance adjusters. 
Must Alter Course 
The speaker, holding that the 
American Bar Association was 
under the domination of “stuff- 
ed shirts” and “great gods of 
the legal profession,” said it 
would have to alter its course 
r “be repudiated by the forma- 
tion of another national gr 
of lawyers, fou nd ed on the 


O11n 

JU 
y 
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(Contin oe on page 6 col. 1 








~~ Seek Way to 


New York, (CCNS) — Lawyers 
whose records are so unsavory 
as to suggest disbarment pro- 
ceedings would no longer be 
able to avoid disciplinary: action 

“hiding out’, under a meas- 
ure to be offered in the New 
York Legislature by the Brook- 
lyn Bar Association. 

The disappearing act is re- 
sorted to on some occasions by 
lawyers who feel that delay will 
favor their case. At the present 
time disciplinary procedings can 
be instituted only after personal 
service or, under certain condi- 
tions, service outside the state 
by mail. 

There is no provision for con- 
structive service where the ad- 
dress is unknown. 

The Bar Association’s commit- 
tee reports that it “has been 
confronted, in the past, with 


. = 


Prevent Escape From Discipline 


Propose to Allow Service by 


Publication in Cases Where 
Accused ‘Hides out’ 


the situation where an attorney, 
under charges of serious mis- 
conduct, has avoided, and is still 
avoiding, despite the lapse of 
many years, service of the 
charges. No investigation was 
able to determine his where- 
abouts, despite the most diligent 
efforts, and despite the fact that 
the attorney continued to carry 
on his practice and law office for 
over a year, through his em- 
ployes. In the meantime, one 
of the most necessary witnesses 


BAR EXAMINATIONS, 
Attorneys—April 13 & 14 
Counsellers—April 17 & 18 


‘has died, and, in the end 


be impossible to sor the 
charges. At the present time, 
the committee is investigating 
charges of misconduct against 
another attorney who has dis- 
appeared and who can not be 
served under the present sec- 
tion. The committee has been 


informed by the grievance com- 
mittee of the Association of the 
Bar of the city of New York 
that they too have experienced 
the same difficulty.” 

The committee has therefore 
recommended amendments so 
that service of charges may be 
made either personally, within 
or without the state, or by mail, 
publicatior, or otherwise as di- 
rected by the Presiding Justice 
whenever, with due diligence, 
personal service within the state 
can not be made. 


| 


the | 


law; 


/ought to contain 


not been discovered because of 
the effective concealment there- 
|of by the person committing the 
fraud. In those cases in which 
the court of chancery follows 
the statute of limitations in 
fraud, the equity courts have de- 
veloped a somewhat different 
rule, namely, that the statute 
does not begin to run as to 
such fraud until the fraud is 
actually dicsovered or could 
have been discovered with the 
exercise of due diligence. We 
can think of no reason why this 
rule should not be incorporated 
as the rule at law as well by 
its insertion in the statute of 
limitations. 

Disability of the Plaintiff 

Under Section 2:24-1, if any 
person entitled to a cause of ac- 
tion is at the time such cause of 
action accrues within the age of 
21 or insane, the running of the 
statute is suspended until such 
person becomes of age or recov- 
ers his sanity, at which time the 
statute then begins to run for 
the full period. It should be ob- 
served in this connection that 
the court has held that where 
a person is not insane when the 
cause of action accrues, but 
subsequently becomes insane, 


that even though such insanity 


is the result of and flows from 
such cause of action, the run- 
ning of the period of the stat- 
ute is not suspended for the dis- 
ability must exist, under the 
very language of the statute, at 
the moment that the cause of 
action accrues. It would seem 
that in such cases the statute 
an exception 


to the effect, either that the in- 











sanity after occurring shall in 

all cases operate to suspend the 

statute or at least in such cases 

where the insanity results from 
the cause of action itself 

It should be further noted 

that after disability is removed, 

the statute permits the full per- 

iod to run before the cause of 

action is barred. Thus, in the 

case of an infant plaintiff who 

he ise of action for breach 

of simple ntract, he is per- 

mitted a d of years after 

arr thin 

i da fT 

pe “ 

a disabili ar a 

this ° 

tl ‘ 

{ There seems to be no 

he cause of 

rued unto an 

been at 

age, for a 

O x years after he ar- 

rives at the age ‘of 21. The stat- 

ute ought to contain a shorter 

pe riod of limitation after remov- 

al of disability. 
Judgments 
The only express provision 


contained in the statute of lim- 
itations with respect to judg- 


(Continued on page 3, col. 1) 





second in a 
Brigadier. 
is- 


*Editor’s Note: This is the 
series of articles writte n by Mr. 
Furth ‘r articles wi appear in future 
of the New Je ve y Law Journal. 
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Recent Case Comment 


(Continued from page 1) 





he made the will (cf. the lang- 
uage of the recent case West 
Jersey Trust Co. v. Hayday 124 
N. J. Eq. 85, 87, 199 A 407); but 
not to show a new intention 
that the testator did not have 
when he made the will. The 
testator does not in fact re- 
adopt his will every instant 
after he makes it; and we, 
therefore, reject the argument 
that he would, when this new 
intention came to him, have re- 
voked his will if a certain con- 
struction were assigned to its 
language. Furthermore, the pro- 
bative force of such an argu- 
ment is inefficient; the testator 
might too readily have forgotten 
to revoke the will. We say in 
brief that the statute requires 
these new intentions to be ex- 
pressed in new wills. 

The above case 
Union Trust Co. v 
trates that class of “rules of 
construction” which are based 
not on the testator’s intentions 
when he drew the will (presum- 
ably he had no thought then as 
to whether an annuity given to 
his wife for her support would 
be apportionable if she died, say, 
after the time the first annuity 
payment fell due and before the 
second became due) but a con- 
struction superimposed on the 
testator’s intention to fill a gap 
in it. These rules are effective 
when he does not express him- 
self. Much would be gained if 
the courts were made honest 
here and admitted that the 
construction was not based on 
the testator’s intention. But in 
this matter it is orthodox to be 
dishonest. Certain members of 
this class of presumptive rules 
are based entirely on facts de- 
hors the will. For example, in- 
terest is due on a legacy from 
the testator’s death when the 
legacy is payable an infant 
in respect of whom the testator 
stood in loco parentis. As to 
whether the testator gives an 
annuity for support, or whether 
he stands in loco parentis to an 
infant legatee, need not be 
either stated on the will or 
drawn from language in the 
will more or less _ indicating 
those facts. That is the hold- 
ing of the case of Fidelity Un- 
ion Trust Co. v. Noll It is 
hardly necessary to the 
caveat that the vast mass of 
constructions are built on the 
testator’s expressed intentions 
and not on facts beyond the 
will. In the usual case, there- 
fore, some language must be ex- 
pressed in the will, inept though 
it be, on which the court can 
erect its construction. 

Happily the Noll case goes on 
to talk in broader language 
than would have been necessary 
for the decision if it had gone 
on the above reasoning. The 


of Fidelity 
Noll illus- 


to 


issue 
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case says that “the study of the 
will is conducted from the out- 
| set in the light of the situation 
jexisting when the _ testament 
was made”; and it rejects the 
language of First National Bank 
of Toms River v. Levy 123 N. J. 
Eq. 21, 27, 195 A 820 (not cited 
in the Noll case) indicating that 
where the will does not show 
doubt on its face, the situation 
of the testator and of his fam- 
ily and property will not 2.e tak- 
en into consideration. If it be 
a dictum in the Noll case it is 
both a valuable and a sound 
one. It is valuable when we 
come to the case where the 
construction is to be founded on 
the _ testator’s intention. It 
must be apparent that it is one 
thing to say that a construction 
predicated on a gap in the will 
can be considered at the outset 
in the light of circumstances 
dehors the will; but it is quite 
another thing to say that when 
we are building a construction 
on the language of the will we 
will at the outset examine that 
language in the light of such 
circumstances to see whether it 
is doubtful. The dictum is sound 
because of the principle that all 
facts bearing on the testator’s 
wishes should be before the 
court unless they infringe on a 
restraining statute or rule; the 
exception herein discussed will 
not allow the dictum to be ap- 
plied in such a way as to violate 
the only pertinent restraints on 
that principle, namely the stat- 
ute of wills and the parol evi- 
dence rule. Under this dictum 
then, extrinsic evidence may be 
introduced to show that there is 
a doubt as to what the testator 
meant by what he said. 


The statement of the general 
rule that extrinsic evidence is 
admissible calls immediately to 
mind its satellitic exception for 
the that (to shift 
metaphor) it cuts such a large 
slice out of the general rule. 
Here is the most quoted state- 
ment of the exception drawn up 
by Depue. Griscom v. Evens, 40 
N. J. Law 402, aff'd. on op. 42 
N. J. Law 579: “Extrinsic evi- 
dence of the circumstances 
of the testator is legitimate 
to place the court in the sit- 
uation of the testator who made 
it and thus enable the court to 
understand the meaning and 
application of the language he 
has adopted; but the testator’s 
intention must 


reason 


'are admissible. 
the 


ultimately be de- 


termined from the language of 
the instrument .. .”. Depue says 
you can prove what the testator 
meant by a word but not what 
he intended by it. In Farnum 
v. Pennsylvania Co. for Ins. etc. 
87 N. J. Eq. 108, 114, 99 A 145, 
aff'd on op. 87 N. J. Eq. 652, 101 
A 1053, V. C. Backes said: “By 
law wills must be in writing 
signed and published by the 
testator in the presence of wit- 
nesses; and it would be incon- 
sistent with that law to permit 
parol proof to be introduced to 
contradict, add to, or explain 
their contents”. With that 
language Backes knocked the 
general rule on the head. From 
this confusion of statement 
(there is no confusion of deci- 
sion), turn to Wigmore’s (cf. 
Sec. 2471) statement as clearly 
spelled out by Professor Joseph 
Warren in 49 Harvard Law Re- 
view 705 Wigmore says that 
the testator’s direct statements 
of intention are inadmissible. 
His direct statements are those, 
for example, which show either 
his intention to make a certain 
bequest a particular will or 
his intention that certain words 
in his will are to have a certain 
meaning or his intention that a 
certain person become an ob- 
ject of his bounty by will or 
otherwise; all the _ testator’s 
statements other than those of 
this or a similar nature are 
oblique and admissible. Direct 
statements of intention violate 
the statute requiring that all 
such ideas of bounty be inte- 
grated in a document executed 
in a certain manner. 


by 


This exception in turn calls 
up its own satellitic exception. 
Where the words of the will ap- 
ply precisely and equally to two 
persons or objects, the testator’s 
direct statements of intention 
The courts will 
not punish him for not having 
clarified in his will such a hap- 
less ambiguity. Such statements 
are admissible whether the am- 
biguity appears from the face 
of the will (a patent ambiguity) 
or whether it appears dehors 
the will from circumstances 
known to the testator (a latent 
ambiguity). It is well recogniz- 
ed that the testator’s direct 
statements of intention are ad- 
missible in the case of latent 
ambiguities But the courts 
have so often mumbled without 
thought that testator’s state- 
ments of intention are not ad- 








Owner Of Cat Found Not Liable For Its Actions 


Los Angeles, (CCNS) — Ques- 
tion for the Bar examiners: can 
one be sued for a trespass com- 
mitted by his cat? 

To Municipal Judge Alfred E. 
Paonessa that is no academic 
question. He actually had to 
decide it in a suit for $1,300 
damages. And he reached the 
conclusion that Tabby’s aberra- 
tion should be overlooked 

The case in question evidently 
had observed that a neighbor’s 
house was closed up and its oc- 
cupants out of town. She also 
concluded that there must be 
something worth while investi- 
gating in that particular house. 

All doors and windows were 
closed, but resourceful Pussy was | 
not to be daunted by such ob- 
stacles. She ascended to the| 
roof and made her way into the| 
house through the chimney.) 
When the occupants returned | 
they viewed with dismay where 


many a sooty track had made/ propensites; 
no liability attaches for such) 
_| trespasses, since an ouner can | 
cipate | 
'and guard against the unknown | 


a housewife’s nightmare of the 
| furniture and rugs. 
| Judge Paonessa cited several 
| cases as authority for the pro-| 
| position that in the absence of} 


knowledge of an individual cat’s 
vicious or mischievous tendency 
the owner is not liable for tres- 
passes committed by the animal. 
In a Connecticut case it was 
pointed out that the cat is not 
such a species of animal as is 
naturally inclined to mischief, 
while a Pennsylvania case exon- 
erated an owner whose cat had 
killed a canary bird on the 
ground that the owner was liable 
only if he knew of the mischiev- 
ous propensity of his pet. 

“The cat’s disposition,” said 
the Court, “is kindly and docile, 
and by nature it is one of the 


|most tame and harmless of all 


|domestic animals. The infre- 
| quency of damage from its wan- 
| derings and the freedom to roam 
| permitted by all, makes espec- 
| ially reasonable the rule that no 
| negligence can be attributed to 
the mere trespass of a cat which 
has no vicious or mischievous 
and consequently 


not be compelled to anti 


and unusual.” 


missible to clear up a patent am- | 


biguity, that it may be wondered 
whether they can stop them- 
selves from saying it. Perhaps 
it is a little heavy to speak of 
this matter; everybody seems to 
know of it but the courts. Ba- 
con’s rules that are cited for 
authority as to the distinction 
between patent and latent am- 
biguities had to do with plead- 
ing, not the admissibility of ex- 
trinsic evidence. There seems 
to be only one case where the 
question ever arose squarely—a 
patent ambiguity is a most un- 
likely situation—and there Bar- 
on Parke exploded the distinc- 
tion as an “unprofitable subt- 
lety”. Doe D. Gord v. Needs 2 
M. & W. 129. 
were two George Gords, one the 
son of George Gord and the 
other the son of John Gord. The 
testator gave a legacy to each 
of the two fully describing them 
by name and parentage. He 
made another legacy to “George 
Gord, the son of Gord”. The 
court held that the testator’s 
declaration as to which George 
Gord he meant was properly ad- 
mitted. The whole matter and 
the authorities are gone into by 
Warren in 49 Harvard Law Re- 
view 707. supra. There is no 
great reason why a testator 
should be punished for having 
shown this ambiguity on the 
will when he would not be pun- 
ished if he had stated in the 
will just one legacy to George 
Gord, the son of Gord. His little 
added carelessness does not take 
him beyond the reach of justice. 

Evidence is admissible in aid 
of interpretation regardless of 
whether it is external to the will 
(rather useless, these calling 
card restatements) unless it be 
of testator’s direct statements of 
intention. 
ments are admissible where the 
words of the will apply equally 
to two persons or objects. 


OBITUARY 


Frederick V. Watson of Ridge- 
wood, died March 13th. He was 
admitted to the bar in 1900 and 
in 1920 was appointed judge of 
the Ridgewood District Court. 
He was a Special Master in 
Chancery and a Supreme Court 
Commissioner 


In that case there | 


But even these state- | 


The Claim Adjuste 


When the Doomsday Bo 
finished 
And man’s work on ear 
thru, 
There will 
Peter 
A depressed and motley q 


come before 4g 


They will be the claim adjy 
And each sinner will reqy 
That he may receive a pass 
To the kingdom of the by 


Gone will be the scintillatig 
From each troubled hear; 
eye, 
While they scrutinize their 
science 
For some worthy alibi 


And Saint Peter will dete 
What they did both night 
day, 
And in reaching a decision 
I predict that he will 


“You were energetic wo! 
And I’d grant you re 
peace, 
But you all were too ambit 
Getting names on a rele 
‘You have settled 
cases, 
Which adjusters 
do; 
Litigation helps the lawyers 
Sorry boys, it’s hell for yor 
—Foster H. 


In the Baltimore Da 


Scores 


should 


PERSONAL 


Jacob Reck of Union City 
admitted to practice before 
United States Supreme Cour 
March 27th. 





Specialists in ail 


TITLE COMPAN 


Mortgages & Certificate 
Straus & Prudence Bont 


Mortgage Participatiens Issued y 


BANKS & TRUST COMPANBE 


Invited On 
Estate Issue 


imquiriles 


Real 


STERLING INVESTING 


CORPORATION Goa 
42 Broadway. New York 


Bowling Green 9-0481 











' FRIED & 


»Cash Paid for Building aaa yn Share 


WE SPECIALIZE IN APPRAISALS ON BUILDING AND 
LOAN SHARES FOR INHERITANCE TAX PURPOSES 


CO., Inc. 


1172 RAYMOND BLVD. Mitchell 2-2239 NEWARK 

















Teale eier: 


1888 


NATIONAL SURETY CoRPORATICN 
Specializing in the Execution of 
Fiduciary and Court Bonds 
60 PARK PLACE, NEWARK 


Mitchell 2-8220 


TITLE INSURANCE 


IN LOWER NEW JERSEY 


1939 


A Company dealing exclusively in the Examination 
and Insurance of Titles to Real Estate 


—— 





FINANCIAL STATEMENT ON REQUEST 





eA CEs MEE RUD | 


est Versey 


and Guaranty (ompany 


Third & Market Sts. 


itle 











Index Pagé 


5. L. J. Index Page 111 





NEW JERSEY LAW JOURNAL, THURSDAY, MARCH 30, 1939 


Page Three 












Adjuste, 


asday Bog 

















rk on ear 
> before g 


d motley q 


tlaim adjy 


r will regy 


ive a pass 


1 of the bis 


scintillatig 
bled hear: 


nize their 


1y alibi 


Will deterr 


both night 


a decision 
ie will say 


tic worke 
you rest 


too ambit 
on a releg 


led = scores 
"s should 


he law Vers 


1ell for you 
er H. Fans 


nore Da 





NAL 


Inion City 
ice before 


reme Cour 





all 


MPAN 


ertificates 
nee Bond 


tiens Issued by 


COMPANIE 


»d On 
Issue 


VE 

NESTING 
New York 
n 9-0481 






- Share 
G AND 
POSES 

e 

NEW ARK 


ATICN 





ol] 2-8220 


















































Revised Statutes 


(Continued from page 1) 








hts deals with judgments in 
court of record in this state. 
jon 2:24-6 provides that 
judgments may be revived 
scire facias or an action at 
brought thereon within 20 
rs after date of the judg- 
ht. The courts in construing 
statute have held that 
nts of foreign countries 
judgments of territories are 
embraced by this provision, 
are quasi contractual obli- 
fons barred by the six year 
kod of the statute of limita- 
‘ to judgments of sister 
es, the courts have held that 
f and credit must be ex- 
ded to them by reason of 
cle IV of the U. S. Constitu- 
Iowever, the 20 year per- 
ur statute of limitations 

> made applicable be- 





ioe. by the very language of, 
statute, the provision applies | 
y to judgments of courts of 


ord of this state. The courts 
New Jersey in extending full 
h and credit to the judg- 
nts of a sister state have 


d that same will be presum-: 


to have been paid under the 
mmon law presumption of 
ment that arises at the end 
20 vears. As a result of this 
ding, the defense to be plead- 
suit upon a judgment 

ter state is that of pay- 

d not statute of limita- 

The statute of limitations 

be amended so as to ex- 
provide a statutory per- 
only for judgments of 

ter states, but for the judg- 
nts of foreign countries and 
ritories. Since there is no 
id reason for distinguishing 
tween any of these judgments, 
would seem that a uniform 
le should be prescribed as to 


i] 


Non-Residence of Defendant 

Sestion 2:24-7 of the statute of 
ions provides that if any 
1 against whom there ex- 
a cause of action is not a 
t of this state when such 
f action accrues, or re- 
from this state there- 
the time during which 
person is not resident 
this state shall not be 


the statute. Nowhere in this 
ion or in any other part of 
Statute is there ony provi- 
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Narcan 


from needless 


508 ORANGE STREET 


| stitute a factor in determining While it is not altogether clear 


uted as part of the period, 


Prompt, efficient service, free 


FRANKLIN | formation of a law partnership 
MORTGAGE & TITLE GUARANTY CO fered svemrigadm yeni berg 


HUMBOLDT 2-3900 


| Sion to the effect that the plain- ‘tions. Under Section 2:25-1, 30 


| tiff must be a resident during years actual possession of lands 


such times. The courts however, other than woodlands or uncult- | 


in construing this provision have ivated tracts and 60 years act- 
held that if the plaintiff is a ual possession of woodlands or 
non-resident when the cause of uncultivated tracts vests the 


action accrues, and the defend- title in the possessor, irrespec- WO@RTGAGES — A Wife is Not 


ant is also non-resident, the tive of the manner in which the 


plaintiff becomes a resident of possesson commenced or con-| 


this state or institutes the ac- tinued. The courts, however, in| 


tion in this state after the cause construing this provision have | 


of action has been barred in the held that notwithstanding the 
foreign jurisdiction. A great language of the statute, the 
many situations may arise which possession must be hostile pos- 
may call for further qualifica- session. A possession with the 
tions of this rule. If the resi- consent of the legal owner of 
dence of the plaintiff is to con- the lands is not a possession. 


whether or not the statute is from the cases, it would seem 
suspended because of the non- that there is some authority for 
residence of the defendant, the proposition that the posses- 
there ought to be some express sion in order to be hostile must 
provision in the statute cover- be consciously adverse. If this 
ing the various situations that section requires a consciously 
may arise with respect to a adverse possession of another’s 
non-resident plaintiff and a lands, there would seem to be 
non-resident defendant. no need for this section at all in 
Specialties the statute, since legal title 
As has been previously point- would be acquired by a 20 year 
ed out, there is no express pro- possession of that type under 
vision in the statute of limita- the abovementioned sections 
tions covering an action for the contained in Chapter 24. 
recovery of unliquidated dam- Under Section 2:2 5-2 a 30 





ages upon a specialty where the years actual possession of any 
specialty does not call for the lands owned under a color of 
payment of money only. Section | title vests the title in the pos- | 
2:24-1 which contains the six sessor. Here it should be noted 
years provision applies to all again that if this section were 
contracts without a specialty. to be construed as requiring a 
Section 2:24-5 which contains consciously adverse possession, 
the 16 year provision applies it would not only be surplusage, 
only to the 4 classes of actions but it would be self-contradic- 
mentioned therein, which class- tory. The section requires that 
es do not include an action to the possession shall be under a 
recover unliquidated damages color of title in good faith. How 
for the breach of a specialty could there possibly be a pos- 
which does not call for the pay- Session in good faith under a 
ment of money only. color of title if the possessor 
must be consciously aware of the 
fact that he is in adverse pos- 
session. The courts in constru- 
ing these sections have recently 
held that the period of the sec-| 
tions does not begin to run | 
against a remainderman who is} 
yet not entitled to the possession | 
of the lands. These sections re- | 
quire revision so as to reconcile, | 
if possible, the contradictory | 
meanings placed upon them by| 
the courts and to definitely set- | 
tle the essential distinctions be- | 


Adverse Possession 

Provisions with respect to 
title acquired by adverse posses- 
sion are contained in two sepa- 
rate chapters under Sub-Title 
5, namely, under Chapter 24, 
which is entitled “Limitation of 
Actions”, and Chapter 25, which 
is entitled “Adverse Possession”. 
Sections 2:24-12 and 2:24-13 
which are in the “Limitation of 
Actions” chapter have been 
construed as equivalent to the 
common law rule of adverse 
possession, namely, that a 20 
year notorious, open, uninter- 
rupted, continuous, consciously | 


tween 20, 30 and 60 years posses- | 
| sion of lands. 


adverse possession of another’s| Trial Clinic Popular | 
lands vests the title thereof in| eae 
the possessor. Section 2:24-15| Los Angeles, (CCNS) — So 


provides apparently a similar | popular has been the Los An-| 
rule with respect to adverse|geles Bar Association’s “clinic) 
possession of lands owned by the' class”, designed to bring law-! 


|state of New Jersey. However, yers up to date on trial tech- 


in construing this provision, the nique, that the Association has 


'courts have held that it only) been forced to close its registra- 


applies to lands held by the state/tion list. Those who can not 
under its proprietary as distin- be accomodated now will have a 
guished from its sovereign func- chance to take the course next 
tions. Under Chapter 25 en-. fall. 


| titled “Adverse Possession” there A moot case is being heard in 
|are set forth two sections vest-| the class, conducted each Tues- 
|ing the title in a possessor ap-| day evening during this month. 
|parently under circumstances | Well-known attorneys and judg- 


that would not have vested title|es are acting as commentators | 
at common law. These sections| and some of the “students” are 
are Sections 2:25-1 and 2:25-2. | serving in trial capacities. 

A great deal of confusion has| 
arisen by reason of the construc- | 
tion placed upon these two sec- 


‘Personals 


Isadore Waxman and Ira I.! 
Waxman have announced the | 
formation of a law partnership | 























Their offices will be | 
located at 850 Broad Street,| 
Newark where they will con- | 
tinue in the general practice of | 
| law. 





WY to be known as Waxman &| 
TITLES *- Waxman. i i 
INSURED 


technicality. William Lipkin and George F. | 
| Neutze have announced the 














| Their offices will be located in 

NEWARK. N. J. | the Poland Bldg., Penns Grove 
where they will engage in the 

general practice of law. 
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DIGESTS OF RECENT __ ‘Practical Liberal’ 
OPINIONS 


(Continued from page 1) 





Liable for a Deficiency After 
Foreclosure Where She Did 
Not Sign the Bond. 


New Jersey Supreme Court. 


Louis H. Pink, Superintendent 
of Insurance of the State of 
New York, as Liquidator of 
the National Mortgage Cor- 
poration, John Milton and 
Milton Goldman as Equity Re- 
ceivers of National Mortgage 
Corporation, Pltffs.-applts. vs. 
Violet P. Deering, Deft.-respt. 


March 15, 1939. 

On appeal from a judgment of 
the Monmouth County Circuit 
Court. William O. Douglas 


For appellants: John D. Craven. | ; 
For respondent: Applegate,| Friends who know him 


Harris & E 





wing 


as 


Stevens, Foster & Reussille. | “Bill” predict a brilliant career 


Per Curiam: 


On December 16, 1930 James 
R. Deering and his wife, Violet 
P. Deering, the defendant, ex- 





| for President Roosevelt’s latest 
| Supreme Court appointee—Wil- 
liam Orville Douglas, 40-year- 
old chairman of the Securities 


ecuted a mortgage to the Na-| and Exchange Commission and 
tional Mort gage Corporation | former Yale Law School profes- 


covering lands in the Borough | 5°. 
of Rumson, conditioned upon 
payment of $40,000. on his bond. | 
The mortgage was _ foreclosed 
upon default and a deficiency 
resulted. Thereafter an action 
in attachment was_ instituted 


and make himself at home 


Douglas is rated as a man of 
unusual ability, who can apprec- 
iate all manner of viewpoints 


in 


any company. He is a versatile 
writer, with a style that is force- 


against the defendant as a non- ful and to the point. He finds 


resident debtor. The goods at- few occasions when he has 


to 


tached consisted of the house- change his mind after having 


hold furnishings contained in 


taken a position. His liberalism 


the dwelling house erected upon js considered sincere, but defi- 
the mortgaged lands. There nitely of the practical-minded 


was no appearance by the de- variety, 


|fendant, and final judgment for 


| $20,587.20 was entered on June 
3, 1937. 








On April 14, 1938, a rule was| 
entered, on defendant’s applica- 


tion directing the plaintiffs and J I T LE 


the trustees to show cause why 


the jud t should not b - 
prety ptoigm July 18, 1938 the INSURANCE 


trial court entered an order va- | r 
| cating the judgment and declar- | Exclusively 


| ing it void on the ground that 


there was no debt due and owing Largest and most complete Title 


from defendant to the plaintiffs | 
or any of them. 
On appeal by the trustees who 














| the court held that the obli 
tion aie pe teil nadir TITLE INSURANCE CO. 


830 Broap Street * Newark, N. J. 


mortgage which had been fore-| 
closed and did not extend to lia- | 
bility upon the bond which she} 


MArket 3-4305 


Plant in New Jersey — main- 
tained continuously since 1887. 


| succeeded to plaintiffs’ rights NEW JERSEY REALTY 


§ 10 Depot Square, Englewood 


had not signed. BRANCH OFFICES | 405 Monroe Ave., Asbury Park 





Affirmed. | 
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Who Are Opposed And Why? 


The proposed constitutional judicial amendments are making 
painfully slow progress. A resolution to permit the public to vote 
on them reposes in a committee of the House of Assembly. The 
fact that the relief problem is holding up legislation generally 
can only partially account for the this resolution 
Evidently there are powerful influences opposed to the amend- 
ments. Who are they? Why are they opposed? Can it denied 
that the New Jersey court system is archaic, cumbersome and out 
of step with all judicial progress? Can it be denied that the dual 
burden of the Supreme Court Justices as judges of two separate 
courts is onerous, causes delays and impedes the expeditious ad- 
ministration of justice? When these amendments before 
the Legislature once they had the support 
lay leaders and organizations from all phases of and pri- 
vate activity. Educators, industry, labor, civic organizations, bar 
associations, the New Jersey Press Association 
prominent in the civic life of the state supports 
The resolution then passed the Senate wh 
Circuit Court Judge Wolber, then the Senator 
by a narrow margin in the Assembly 


inaction 


on 


be 


were 


before of 


impresslveé 


public 


nd many others 
ndments 
sored by 
and lost 


be 


> ame 
ere it Was spon 
from Essex 


must the 


public 








thwarted in the attempt to have it pass upon this important sub- 
ject of modernizing our court system? The recalcitrant powers, be 
they political or judicial, should bear in mir id tl the court sys- 
tem is of primary concern to the comm eI and not to 
the individuals in power or in office. This time it will be necessary 
to get behind the opposing front of sophistic spokesmen and un- 


mask the real opposition. The amendments are the 
long and careful study and thought of the 
consulted with a wide range of interested groups and individuals 
They include much-needed reforms in our higher court system and 
provide for at least minimum standards of judicial qualification 
If there are serious faults in them, these are not apparent. That 
the real opposition to them has in the past wielded tremendous 
influence with a few t. The light of 
day upon this opposition and both. The 
question therefore, remains just who are opposed, or better yet, 
who are behind the opposition to these amendments, and what 
are their reasons? 


products of 
Judicial Council which 


legislators does seem apparen 


+ 


its reasons may dissolve 


Paternity Blood Tests 


A bill to permit use oi the results of blood tests in 
paternity is at issue passed the Assembly this week and is now in 
the Senate. These tests are not probative in all or even in 
a majority of cases. They can establish scientifically the fact that 
the defendant is not the father as claimed but can not affirma- 


where 


Cases 


cases n 


tively prove the fact that he is. Justice demands that every 
available aid be employed to arrive at the truth. To the extent 
that such blood tests may assist a court and jury in arriving at 


the fact of eliminating the possibility of paternity in a given case 
such tests should be made available for use in the “ourtroom. 


PERSONALS 


Isadore Zlotkin has announc- 
ed the opening of offices at 12 


Announcement has been made 
of the dissolution of the law 
firm of Baldwin & Lee of Sussex 


Court Street, Freehold where he 


will engage in 


7 tice of law 
Hugh C. Baldwin will continue 
the general practice of law in 
the Bank Building, Sussex. Charles Simoldoni has an- 
Robert H. Lee will become as- nounced the opening of offices 


& Dolan, at 68 Palisade Avenue, Garfield 


Bank 


sociated with Dolan 
Sussex & Merchants 


Building, Newton. ‘eral practice of law 


the general prac-| 


where he will engage in the gen- 
| 





Par 
mwreta 


Voice ef the 





Should Husbands Receive 
Alimony? 


Editor, 


New Jersey Law Journal 


The basis for the doctrine 
that a husband must support 
his wife and children is the pre- 
sumption indulged in that he 
is the head the family and 
the chief breadwinner. In man} 


Ol 
cases this legal fiction is manl- 
untrue and the applica- 


tion of the rule contrary ts good 


festly 





common sense and the experi- 
ence ot mankind 

The law must grow with the 

nes and new social conditions 
‘equire new laws to meet them 

In mar families the wife is 
he only one capable of support- 
ing her husband and children 
She cannot under the Deced- 


disinherit her 
her death, yet 


efuse to support film 


ents’ Estate Law 


he can r 
civily while she is alive and ahle 
to do so. This is clearly unj 
and in contradiction of 

ising growth of woman’s eman- 


r 


cipation and her “coming int 
her own.” Freedom has its 
privileges and rights and cor- 


respondingly so its obligations 

No reason exists in equity 
cording to our present sociolog- 
ical conditions and the growth 


of the law why a woman should 


ic - 


not be compelled when she is 
well able to do so, to pay ali- 
mony to her husband just as 
the law requires him to shoul- 
der this obligation when he is 
in a position to do so The 


Domestic Relations Law and the 


Civil Practice Act should be 
amended by the legislature so 
as to provide that life as 
well as after death the husband 
will share in the _ reciprocal 
rights as well as the duties of 
the marital relationship. Shoulec 


ny from 
es when they are in a 
I ion pay it? Undoubted- 
ly yes, and the law should give 


to 


meaning and effort to the trend 
of the times Love may make 
the world go around but ali- 


mony, when it is needed, keeps 
from falling apart. 
Yours truly, 
Meyer Kirschenbaum, 
New York 





LAWS OF 1939 





Chap. 21 (A-65) March 22, 19 
Fixes the municipal contri 
tion for unemployment I 
the calender 1938 at 
twenty-five per cent plus the 
local administrative costs 


yeal 


Chap. 22 (A-339) March 22, 1939 
Extends for two months the 
time for the computing of the 
average rate of taxation by 
the State Tax Commissioner 

Chap. 23 (S-121) March 22, 1939 
Permits counties and munici- 
palities to make emergency 


appropriations for relief after 
the adoption of a budget to be 
covered by bonds or notes 

Chap. 24 (A-124) March 25, 1939 
Regulates the issuance of 
bonds by counties for burial of 
veterans and nurses 


“HAVE YOU MAILED IN 
YOUR QUESTIONNAIRE? 
DO IT TODAY! 





| author 
| conceivable situation which may} 
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OPINION 





Propo 





OPINION 187 


WITNESSES — PROPRIETY OF 
LAWYER INTERVIEWING 
ADVERSE PARTY — It is Im- 
proper for a Lawyer to Inter- 
view an Adverse Party With 
Respect to the Facts of the 
Case, Without Consent of His 
Counsel, Despite the Fact that 
such Party Will be a Witness 
at the Trial. 


A letter carrier was injured 
when struck by an automobile 
driven by the wife of the owner 
and an action was instituted 
against husband and wife. The 
accident occurred on or near 
the premises of the defendants. 
Prior to the trial of the case, but 
after the employment of counsel 
by defendants, counsel for the 
plaintiff visited the scene of the 
accident with a policeman who 
had arrived shortly after it oc- 
curred. While there, he inter- 
viewed the wife about the facts. 
He contends that his action was 


tember 30, 1937, reads in pg 


follows: 8 Tage 
“A lawyer may proper) ere an 
terview any witness or eor a 
pective witness for ths tomobi 
ing side in any civil or mvicted 
inal action without the at in a 
sent of opposing couns 7 pena 
party.” tomobi. 
Considered separately. th: for a } 
Canons might well be cons L.) 
as producing different rn 0 Tagg 
when applied to the here ar 
presented; but, when readieated ir 
gether, any apparent conf at the 
resolved. Though the wife )fiBsistant 


doubtedly a prospective 
for her husband in the 
action, she likewise 
represented by counsel 
Canon 9 expressly conde 
communication with he 
the subject of 
Canon 39 must necess 
construed to refer only 
nesses who are not adve 


1s 


ties represented by counse] 


It is clear from the 


controy 


Wi e case s 
1 for h 
a | his as 

ined by 
inj the neg 
bce carr 
an tran: 
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riy—ivice to 
using tr 
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se ance 
































proper under Canon 39, since the Opinions of this committee tat 
wife was a prospective witness, Canon 9 is to be construei—stamen 
but his opposing counsel con- erally and does not alle’ admir 
tends that his action is con- Munication with an pall anne? 
demned by Canon 9. The opinion party, without the cons¢ b0 Proct 
of the Committee has been re- counsel, though the pugighere a 
quested. merely be to investigate MMurchaser 
' facts. Opinions, 117, 95 te, it sh 
The opinion of the Committee oom me part v} 4 
purse ¢ arty wh edi 
was stated by Mr. Brown, Messrs. __ : , 
‘ = anything about the fa ; 
McCracken, Phillips, Arant, prospective witness in 
Houghton, Miller and Jones ane eae 
that he is in a position 1 
concurring. fy 7 
9 at the trial. We d Te 
‘anon 9 re in . = oe 
Canon 9 reads in part as fol- jjeye that the Association fae , 
lows tended to create an exce! yf 
“A lawyer should not in any the clearcut prohibition 
way communicate upon the on 9, contrary to the prewmey pe! 
subject of controversy with a opinions of this committeffMunic 
party represented by counsel; the 1937 amendment to C#mB50 Ferst 
much less should he under- 39. If such had been the ar < 
take to negotiate or comprom- pose, Canon 9 would h r fill 
ise the mater with him, but amended and that purpose main ns 
should deal only with his clear. To us it seems obmer nd 
counsel that a party is not a Trans.) 
Canon 39, as amended Sep- within the meaning of ( 55 Haner 
f Pe 
BOOK REVIEW crenata 
Pleading and Practice in New ari the progress 
Jersey, Revised Edition, by Here re treated su 
George S. Harris. 1939. Baker, ant subiects among 
Voorhis & Co., New York. pp. service of process on al 
CXITV. and 998. $15. defunct domestic c« 
7 pict on a non-resident ir 
The first edition of “Pleading ae id 
. aie automobile acciden 
and Practice in New Jersey” has : i 
long enjoyed the distinction of — e. 
pa : pé uls y! 
being an authoritative source in . 
: ‘ rroper practice in € i 
iforn on for the practicing : tre : 
ices A ’ , before trial; grounds 
attorney} It was, therefore : 
8 trial; summary judgn 
readily expected that following } d 
revival of judgments 
the enactment of the Revised ~~ . — 
Statutes o evised edi- The third book tak 
tion of rk would be pub- Prerogative writs, such ¥ 
lished. damus, certiorari and 
, il ? ranto And the fo 
The new edition is in set up , 
aE ee . deals with extraordin 
not dissimilar from the first di ’ F 3 
, ies, namely replevin d 
edition although it is now keyed t . P 
; men 
to the Revised Statutes together . ; 
eh 4] : “ Forms have always 
with their source. All citations dered ae ‘ 
; sidered an important rt 
have been brought down to date ; 1p . 
ae ¢ ‘ text book. The auth 
by an addition of some two : a 
Poe ; : .. Only provided these m 
thousand new cases arranged in , : 
oa ; a : : lowing the text on each Ss 
chronological order, the last , : acs 
ve but has devoted 1dé: 
coming first. . fe 
space to point out the m# 
» waste te | . Son + Sars, ‘ 
The work is —— four! in which each form is ¢ 
— the first of which deals| yseq in order to properly } — 
, the w to oF ir ’ 3 p3 
with the law courts and their 4 ¢lient’s case. Good ple 


jurisdiction as well as the judges 
and officers thereof. The rules 
admission to the bar, as 
revised, are outlined and. ex- 
plained in detail. The new 
Federal Rules and the subject 
of disbarment and _ suspension 
are also taken up. 

The second book deals 


for 


with 


; an action at law from its com- 


mencement 
of judgment. 


the satisfaction 
Step by step the} 
outlines almost every! 


to 


always res 
judgment 


may not 
favorable 


pleading will surely result 4 


order to strike or a 

A table of cases 
statutes and a com! 
index 15 





comprising 151 
completes the book. 
Complete, concise, 
tive, and truly essentia 
vised edition of Plea 
Practice in New Jersey : 


ch 


available to every practicili 


torney. 
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First American Law 
School Described 


| The first law school in the 


Proposed Legislation 











ere an owner of an automo- | among its graduates such cele- | 
e or a person operating his | prities as Aaron Burr, John C. 
tomobile in his presence is cajhoun and Horace Mann, is 
mvicted of drunken driving | described in an interesting ar- 
jat in addition to the ordin-| ticle contributed by Dean Ed- 
» penalty therefor that his 
tomobile shall be impound- 
for a period of 90 days. (R. 
L } 

0 Taggart. To provide that 
here an injured person is 
ated in a public institution 


Law School, to the current is- 
sue of the Women Lawyers 
Journal, official quarterly publi- 
cation of the National Associa- 
tion of Women Lawyers. 

The school in question was es- 
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at the staff physician or his tablished by Tapping Reeve at 


ward T. Lee, of John Marshall | 






cistant who has charge of 
e case shall be deprived of a 
n for his services where he 


Litchfield, Conn. Reeve was the 
sole teacher until 1795, when 



































James Gould, author of Gould 
on Common Law Pleading, join- 
ed the faculty. The one-story 
frame house and attic which 
the school occupied is now a 
museum, containing some of the 
original furniture, part of its 


his assistant shall be re- 
ined by the person accused 
the negligence or his insur- 
bce carrier or if such physi- 
an transmits information or 
ivice to a person accused of 
using the accident or his in- 
ance carrier (R. of L.) 
7 Driscoll. To amend Sec- 
pns 3:17-10, 11 and 13 of the 
py. Statutes to clarify the 
stamentary powers of sale 
administrators with the 
ill annexed. (Jud.) 
60 Proctor. To provide that 


texts and notebooks used by the 
early classes. 
Subjects taught included 
curriculum, but 
constitutional law 
of laws were conspicuous by 
their absence. Students of those 


corporations, 





ere a municipality is the|days, however, had the benefit |‘ 
irchaser of a tax sale certifi-|of instruction in one course 
pte, it shall be entitled to im-| which the present-day student 
hediz possession of the!must do without—‘“sheriffs and 


and to all rents and 
ofits thereof from the date 
f record until redemption 


gaolers.” 

The Journal, edited by Jean 
Smith Evans, Chicago, also con- 
tains a personal sketch of Judge 
Florence E. Allen, of the Sixth 
U. S. Circuit Court of Appeals, 
contributed by Grace B. Doer- 
per publishing thereof. ing, Cleveland; a colorful ac- 
ic.) count of the historic annual 
50 Ferster. To amend the celebration at Sante Fe, by Mar- 
par Keepers Act; provides iot Murphy, of the New Mexico 
the filing of an “answer or Bar; a description of women 
instead of a “state of lawyers’ enviable prestige at the 
or complaint’. capital, by Beatrice A. Clephane, 
of the Washington Bar; and an 
article on ““‘Women Jurors on the 
American Scene’, by Grace H. 
Harte, Chicago. 

Editor Evans who is also vice- 
president of the Women’s Bar 
Association of Illinois, contri- 
butes a column of her own un- 
der the title “Obiter Dicta.” 

Laura M. Berrien, Washington, 
is president of the national or- 
ganization. 
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naili 1f copies of ordinanc- 
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aneman. To give Justices 
the Peace in second class 
ounties jurisdiction in causes 
volving $50.00 or less. (R. of 


5 Wilensky. To require Jus- 
es of the Peace and other 
ommitting magistrates to 
ward all papers concerning | 
nal cases before him to 
lerk of the criminal jud- 
ial court instead of the pros- 
tutor, where such courts ex- 





and so forth, containing al- 
coholic beverages where the 














4 G a ———— same does not bear a label or 
grees | such indicia required by the 
“ive to ten cents the/ federal or State Government. 
Sion to constables for, (4) Bey) 
property under execu- 7 

lon. (R. of L.) LEGAL NOTICE 

#1 Connelly. To prohibit per- NOTICE OF ASSIGNMENT 

S firms other than li- . ESSEX COUNT) RD HS AN'S col ee 


insurance brokers and 
to advise, for a fee, 
ning insurance policies, 
ls, etc. (Ins.) 
“9 McDermott. To give the 
. of the Peace jurisdic- ‘ 
nvolving matters up to # TM 
r less in counties hav- 7°" 
idicial districts. (R. of L.) 
kes. To provide that it 
prima facie evidence 
the illegality of the con- Hie 
‘ats of any barrel, can, bottle, 
























Prompt — Accurate — Reasonable 
GTRACTS of proceedings in Chancery and United States 


CERTIFICATES of regularity of proceedings or corporate 

stan 

SEARCHES 
Courts. 
INFORMATION and forms in any of the departments at 
Trenton. 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & 
ESSEX BLDG. 
NEWARK, N. J. 

Tel. MArket 38-2200 


in New Jersey Supreme and United States 


TRENTON TRUST BLDG. 
TRENTON, N. J. 
Tel. Trenton 8439 








small library and a collection of | 


many of those in the modern | 


and conflict | 


MIGHT HAVE BEEN “WASH- 
INGTON, D. C.” 





NEW YORK — Flushing, the 


g Taggart. To provide that) ynited States, which numbered | semi-rural community adjoin- 


jing the site of the New York 
| World’s Fair 1939 on the East, /|¢ 
was once under consideration as 
the Capital of the United States. 





SURROGATES NOTICES 





. arch 15, 1939 

ESTATE OF CATHERINE OREN wLY (or 
Catherine M. Brady, or Katie M. Brady) 
deceased. 

Pursuant to the order of FRED HERRI- 
GEL, Jr., Surrogate of the County of Essex, 
this day made, the application of the 
undersigned, administrator of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber, 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be Seoaver ny B LL prosecuting or 
recovering th the subscriber 

HOW ‘RD SAVINGS {NSTITUTION 
John F. Connolly, Proctor 
15 Market Street 
Newark, N. 
N.J.L.J.—Mar. 23, 30, son 6. 13, 20 








NOTICE OF SETTLEMENT 

Notice is hereby given that the Accounts 
of the Subscriber, Assignee for the benefit 
ri) the creditors of ADAM KIRCH 
will be audited and stated by the Surrogate 
and reported for settlement to the Orphans’ 
Court of the County of Essex on Tuesday, 
bow 25th day of Apri| next. 

Dated Fe bruary 27. Pie 

AMUEL M. MAREINISS 

Barney Larkey, Proctor 
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LEGAL NOTICES 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
ue. whom these presents may come, 

sree 

WHEREAS, it appears to my satisfaction, 
by duly authenticated record of the pro 

for the voluntary dissolution there- 
of by the unanimous consent of all the stock- 
holders deposited in my office, that JACK 
TABATCHNICK & CO. a corporation of 
this State. whose principal office is situa 
at No. 1060 Broad Street, in the City of 
Newark, County of Essex, State of New 
Jersey (Herman B. being the 
agent therein and in charge thereof, upon 
whom process may be served), has com- 
plied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW. THEREFORE, i zaemee A. Mathis, 
Secretary of State of the State of New 
Jersey. Do Hereby Certify that the said 
corporation did, on the Thirteenth day of 
March, 1939, file in my office a duly executed 
and attested consent in writing to the disso- 
lution of said corporation, executed by all 
stockholders thereof, c said consent 


SURROGATE’S NOTICE 





er OF CORDELIA E. ROSS, de- 
ceased. 
NOTICE OF SETTLEMENT 

Notice is hereby given that the Ac- 
counts of the Subscriber, administrator of 
the estate of CORDELIA E. ROSS, de- 
ceased, will be audited and stated by the 
Surrogate and _ reported for settlement to 
the Orphans’ Court of the County of Essex 
on Tuesday, the 28th oy of March next. 


Dated, February 18, 19: 
WILLIAM R. WINANT 


George » _Hendrickson, Proctor 
A hae: J. 
N. J. L: J.—March 2, 9, 16, 23, 30 





CHANCERY NOTICES 





om, CHANCERY OF raw JERSEY — TO: 

ROBERT M. FERRIS 

By virtue of an Order of the Court of 
Chancery of New Jersey made on March 
2nd, 1939, in a cause wherein Nicholas D*- 
Angelo is Complainant, and you and others 
are defendants, you are required to ap 
pear, plea, answer, demur or object to the 
Complainant’s Bill, on or before the Third 
day of May, next, or that in default there- 


and the record of the proceedings — 


are now on file in my said office as provi of, such decree be made against you as the 


by law IN TESTIMONY WHEREOF. I Chancellor shall think equitable and just. 
have hereto set my hand and The said Bill is filed to foreclose a cer- 
affixed my official seal, at Tren- | tain mortgage given by Sebastiano Di Marco 

(Seal) ton, this Thirteenth day of | 20d Fortunata Di Marco, his wife, to Nicho- 


March, A.D., one thousand nine 
hundred and thirty-nine. 
THOMAS A. MATHIS, 
Secretary of State 
N.J.L.J.—March 16, 23, 30 $12.80 


State OF NEW pueeey 
ARTMENT OF STA 


las D'Angelo and Ida D'Angelo, his wife, 
dated June ist, 1927 and recorded oune Srd, 
1927 in the Register's Office of Essex County, 
New Jersey, in Book Y 60 of Mortgages for 
said County, on pages 435-437, to secure 
payment of the sum of $4,000. So on lands 
located in the City of Newark, County of 
Essex and State of New Jersey, and which 








CERTIFICATE. OF DISSOLUTION mortgage is held by the Complainant by 

To all to whom these presents may come, | Proper assignment of mortgage; and you, 
Greeting: Robert erris, are made a defendant 
WHEREAS. it appears to my satisfaction, | because you are the husband of Christina 


» one of the owners of the premises 
described in the said mortgage, which mort- 
gage is under foreclosure, and by virtue 


by duly authenticated record of the pro- 
onioe for the voluntary dissolution there- 
by the unanimous consent of all the stock- 































































11 Commerce Street en deposited in my office, that TRANS-| ‘hereof, you may have some right, title, 
Newark, } UNION CORPORATION, a ‘corporation of | Curtesy or interest in the said mortgaged 
N. J. L. J.—March 2, 9, 16, 23, 30 this State, whose principal office is situated | Premises 
at No. 744 Broad , Street in, the City. of ate at om, 1939. 
Newark, County of ta ° yew A. CAVICCH 
CHANCERY NOTICES Jersey (Philip B. Rothschild, being the Solicitor of Gamplatanst, 
|agent therein and in charge thereof, upon P. O. Address: 21 Clinton St., 
|whom proeess may be se oy pee 4 Newark, New Jerse 
IN CHANCERY OF NE SRSEY—TO: | plied with the requiremen ° e N.J.L.J.—Mar, 9 
ANTONIO BR EMERINE” and MORES Corporations, General, of Revised Statutes ar. 9, 16 23, 30, Apr. s 
SCHONBERG. of New Jersey, preliminary to the issuing | —— 19.76 
By virtue of an order of the Court ef |of this Certificate of peg engl ey 
|Chancery of New Jersey, made on the day| NOW, THEREFORE, I Thomas A. Mathis. [IN CHAN( 
he in a cause wherein :F cretary of State of the State of New BENJ AMIN HORSSTAS i Case oe 3 
Loan Association of | Jersey. Do Hereby Certify that the eald | STEIN and M. ALBERT KAR ARA HORN- 
complainant, and Eu- orporatic m did. on the Thirteenth day of | By RP, 
others, are defendants, Mare h, 1939. file in my office a duly executed Cnetaere oe of an order of the Court of 
appear and answer the | and atte sted conse nt in writing to the disso- Me ae of New Jersey, made on the day 
inant, on or before the ol f said corporation, executed by all Cl he date hereof, in a cause wherein 
>» said bill will t thereof, which said consent Inton Title and e Guaranty Com- 
t you. ls > proceedings aforesaid | P4"y. and others, are complainants, and 
ow. | vy on file in my said office as provided dors and others, are defendants, you are 
himonan » " . > * is ys appear and answer the bill of 
nna os IN TESTIMONY WHEREOF, I *4!d complainants on or before the 8th day 
gp row have hereto set my hand and |°f May, next, or the said bill will be taken 
—— } affixed my official s« al. at Tre ne as confessed ‘against ou, 
¢ ~~ Seal) yn, this Thirteenth day of The said bill is sles to foreclose a cer- 
ae | March, A.D., one , thousand nine | t; 1 mortgage given by Benjamin Hornatein 
nds in undred — ae S nine. i. and Clara me ornstein, his wife, to the Clin- 
of Es- | — gs ehacy of oss _ d Mortage G uaranty Com- 
(| AM less Fy etend 16. 98. 90 corporation dated May 1, 1929, on 
defendant | ¢ rescoasinicctaessic Reaches 1 the City of Newark, in the County 
mortgage | — AOD and State of New Jersey. 
Ted- | OTICE OF ASSIGNMEN' Benjamin Hornstein are made 
ands Not hereby give that \ dan t because you signed the bond 
virtue |}SON FEATHER COMPANY, a e! y the mortgage covering the prem- 
interest in the said mort rat f 35 New York 4 1 u ribed in complainants’ bill of com- 
1, Morris Schonberg, | and State | plaint and may be liable for any deficiency 
defendant because you a) resulting from the sale of the premises 
judgment recovered on mentioned and described in the said bill. 
n as - Jersey Su- And you. Clara Hornstein are made a 
ips Tedesco » thei sev defendant because you executed an agree 
on the ion Z descrined in that shall come ment extending the time for the payment 
age, and by virtue thereof, claim The busi don by (of the principal amount due under the bond 
an interest in the said mortgaged premises. FEATHER “Come ANY has and mortgage by which you agreed to pay 
Dats 4, March 7th. 1939. nufacturis d pr sing | the amount due under the bond secured by 
ANDREW J. BRADY. JR. kindred wu nater the mortgage covering the premises mention- 
Solicitor of complainant, niture trade ed and described in complainants’ bill of 
17 Acots my Street, No, 39 New complaint. 
Newark ; in ‘ y. All claims of er And you, M. Albert Karp are made a de- 
N.J.L.J.—March 16, 23.30, April 6 $17.64) said estate must be prese nted tentant babaaas Sel Gee den Se 
| affirm ation to me, at tl € offi mortgage dated June 2, 1933, recorded in 
127-1 | leavid Bi ybker No. 60 I ark Pi | Book 76 of Mortgages of Essex County, 
aoe ; |N. J. within three months from "said general | oe. 404 covering tae peamines semmiineae 
IN CHANCERY Ot} tee W JERSEY—TO: | assigr nment, oe the sam will be barred from | ang described in eomplainants’ bill of com- 
Prospero ¢ eh ar his heirs, devisees | com dend of said est plaint. 
* ae AMUEL. ROSENTHAL Dated: March 7th, 1939. 
tee o3ed pav 1D Bow KER, HERBERT L. HANSCHKA. 
wherein | Gn Pack: | Solicitor of Complainants 
ation of | Newark | 11 Commerce Street, 
t. and | Dated 193 Newark, New Jersey. 
defend PR d 6, 13, 20 $12.18 N.J.L.J.—March 16, 23, 30, April 6 $20.16 
war and answer civeieinententieneuitunieiatinceenntiindaeaanmnel 
na on or before 
xt, or the said bill 
4 and General Orders and Forms in Bankruptcy 






























Unlimited Funds Available. 
Direct Lenders of 
Mortgage Money to Builders, 
Developers, Home Buyers. 
ALL TYPES 
including non-FHA) 
IMMEDIATE SERVICE 
LOW FEES 


Call or phone for consultation 
out obligation. 


UNDERWOOD-FRANKE 
MORTGAGE CO. 


1000 SPRINGFIELD AVE., IRVINGTON 
ESsex 3-9300 

















Phone 





Edited, Compiled and Indexed 


by, J. 9. Gillis 


Associated with the firm of 
Miller, Owen, Otis & Bailly of the New York Bar 


HIS BOOK contains the Bankruptcy Act, as now in force after 
T givi ing effect to the provisions of the C handler Act, and certain 
related and miscellaneous acts dealing with bankruptcy. It also 
contains the New General Orders and Forms in Bi ankruptcy 
recently promulgated by the Supreme Court. The text of the 
Act and the Orders and Forms are completely indexed and 
cross-indexed in most cases to the last identifiable sub-section 
or sub-paragraph. The volume is also double-indexed by refer- 
ence both to page and section number. 

The format and style of type are different from the conven- 
tional style of legal pub lication, all matter being set up in 
clear, large type, and the book itself measuring 814” by 11” 
bound in Blue Buckram. Of the 475 pages ap proximately 200 
pages are de voted to the index alone. It is the most completely 
and thoroughly indexed copy of the Act and Orders and 
Forms presently obtainable. It must be seen to be appreciated. 


The book is being made available to the members of the Bar 
at practically the cost of production and dis tribution, it being 
the hope and intention of the editor and the publisher that it 
may prove of value to those who may have § A (0 

occasion to engage in bankruptcy practice.  areny 


Write or ‘phone to the publisher 


- PANDICK PRESS,INC. 


SPECIALISTS IN LEGAL AND FINANCIAL PRINTING 
22 Thames Street, New York City * Rector 2-3447 
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Failures Total Higher 


New York, (CCNS) — Business 
failures during the week ended 
March 16 were fractionally 
above the previous week’s total 
and 4.0 per cent above the num- 
ber recorded for the compara- 
tive week in 1938, according to 
Dun & Bradstreet’s weekly re- 
port. This was the first increase 


Fewer Grade 
Crossing Accidents 


EXPERTS 





| FOOTBALL TAUGHT BY 


NEW YORK—Boys who want! 

Washington, (CCNS) — Fewer | to jearn football from “old mas- 
persons lost their lives = aC~/ ters” will have that opportunity 
cidents at highway - railroad |i, the Academy of Sport at the 
grade — “A 1938 than in| New York World’s Fair 1939. 
any year since 1915, with the ex- 
ception of 1933, the Association 
of American Railroads announc- 
ed. 


| Free classes in every department 
|of the game are to be taught 
‘ 

during September and October 


liti , f h of next year by such expert! over last year recorded in nine 
aS aS Oo f Cc 
nee oe ee - o- * t coaches and players as Jim| weeks. 
nts mnumbere 517 las Se : : 
ena Crowley of Fordham, Mal Ste-/} The total was 259, compared 


year, a decrease of 358 from the 
1937 total. In 1933 there were 
1,511 ‘fatalities. Last year saw 
3,593 grade crossing accidents, a 


vens of N. Y. U., “Pop” Warner 
of Temple, Lou Little of Colum- 
bia, “Chick” Meehan, Benny 
Friedman of C. C. N. Y., Larry 


with 258 in 
and 249 in 


the preceding week 
the corresponding 


LEGAL NOTICE 


996 , “eV S 
no of 996 from the previous Melly of Pedéle, Alexander eo —— 
ae Wojciechowicz of the Detroit) ,5O7IC8. JS. HEREBY 
Aos® Bead Motaritt Lions and Marshall Goldberg of | Xrwark. New Jersey. bas tt 
Pp n aturities the University of Pittsburgh. Se ae eee te acl 
ee ral demands to the t am 
New York, (CCNS) — Corpor- PERSONALS jasinese carried on by said SARAH 
ate bond maturities during April Ethel P. Kanov has announc-| Dt? Perm, tat of ladies’ dresce 8 
will total $40,003,000, and con-]ed the opening of offices at 295) Danke, Street. Newark. | N 


present " 
at the ff of proct 


ILBER 


sist of 38 bonds and notes, com- 
pared with March maturities of 
$13,423,350 and the 47 issues and 
parts of issues falling due in 
May which total $90,787,000 


Jackson Ave., 
she will 
practice of law 


Jersey City, where 


in the general MAN, 60 Park Plae 
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DEN, FRANK SPINOLA ETHEI . . F ~ Roomy as aR. 
SPINOLA ; iy Art ID. Crar and WwW ted A 29 
By virtue ) i t t! ’ "| R 60 ‘ D 
Qhancery of New Jersey 1 
of the dat rt 
in Orange Memor 
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mad parties d 
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Dated: March 8, 1039 > W n 
HARRISON & ROCHI < n : é New ~ foot . (99.9 WW 
Solicitors for Com t : r sa t West Sout 


an inter 


12 398 f ' i pret 2 r ter nar . to ~ aot dated 
CHANCERY OF NEW JERSI i 
GAETANO GRASSO : t ty Newark, Essex t New 
By virtu f an rd f rsev > 
Chancery of New Jersey, 1 t 17tl ‘ n r att r for br tl t Nort A . ‘ ‘ Ay 
day March, 1939 caus reir tersect t easterly s t to t : ; 
B. Kingham is Compla t a Street wit ¢ rtherly side e Gent 


IN 


requi i coe AOD: 
of said Comr int r befor t th | twenty t degrees ast, thirty 0) feet a . t s 
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is file 





mortgage against 
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March 22, 1939 Porte-At [ nd Fiv Hundred Dollars | Fourte+ Thousand Tw 
‘ 1939 
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¥ YOUNG 
3, Sol'rs 





N. J 
HENR 


Newark, New Jresey 


Raymond Bivd 


March 23, 30. April 6, 13 $13.44'N. J. L. J Mar 23. 30, April 6, 13 


week last year. 

Failures with liabilities over 
$5,000 numbered 153, or an in-| 
crease of 7.7 per cent over last 
week and a year ago, when the 
totals in each instance were 142. 
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Chancery Motion 


Schedule 


APRIL, 1939 


VICE CHANCELLORS 


Monday, April 3rd 
Camden Davis, V. C. 
Elizabeth Stein, V. C. 
Hackensack Lewis, V. C. 
Jersey City Fielder, V.C. and 

Kays, V. C. 

Tuesday, April 4th 
Trenton The Chancellor 
Atlantic City Sooy, V. C. 
Newark Bigelow, V. C. 
Trenton Buchanan, V. C. 

Thursday, April 6th 
Long Branch Berry, V. C. 
Monday, April 10th 
Camden Davis, V. C. 
Elizabeth Stein, V. C. 
Jersey City Egan, V.C. and 
Kays, V. C. 
Tuesday, April 11th 
Trenton The Chancellor, 
Atlantic City Sooy, V. C. 
Newark Stein, V. C. 
Trenton Buchanan, V. C. 
Thursday, April 13th 
Long Branch Berry, V. C 
Monday, April 17th 
Camden Davis, V. C. 
Elizabeth Stein, V. C. 
Jersey City Fielder, V.C. and 
Egan, V. C. 
Paterson Lewis, V. C 
Tuesday, April 18th 
Trenton The Chancellor 


Atlantic City Sooy, V. C. 
Newark Berry, V. C. 


Trenton Buchanan, V. C. 
Thursday, April 20th 
Long Branch Berry, V. C. 
Monday, April 24th 
Camden Davis, V. C. 
Elizabeth Stein, V. C. 
Jersey City Fielder, V.C. and 
Kays, V. C. 
Tuesday, April 25th 
Trenton The Chancellor 
Atlantic City Sooy, V. C 
Newark Bigelow, V. C. 
Trenton Buchanan, V. C. 
Thursday, April 27th 
Long Branch Berry, V. C 


ADVISORY MASTERS 
Monday, April 3rd 
Atlantic City Erickson, A. M 
Camden Knight, A. M 
Tuesday, April 4th 
Hackensack Campbell, A. M 


Newark Matthews, A. M. 
Trenton Backes, A. M., 
Rogers, A.M. and 
Trapp, A. M. 
Wednesday, April 5th 
Elizabeth Herr, A. M. 
Freehold Trapp, A. M. 
Friday, April 7th 
HOLIDAY 
Saturday, April 8th 
Jersey City Stanton, A. M. 
Monday, April 10th 
Atlantic City Erickson, A. M. 
Camden Knight, A. M. 
Tuesday, April 11th 
Hackensack Campbell, : M. 
Newark Grosman, A. M. 
Trenton Backes A rs 
Rogers, A.M. and 
Trapp, A. M. 
Wednesday, April 12th 
Phillipsburg Trapp, A. M. 
Friday, April 14th 
Bridgeton Erickson, A.M. 
Jersey City Van Winkle, A.M. 
Paterson Stafford, A.M. 


Monday, April 17th 
Atlantic City Erickson, A. M. 
Camden Knight, A. M. 

Tuesday, April 16th 
Hackensack Campbell, A. M. 


Newark Herr, A. M. 
Trenton Backes, A. M., 
Rogers, A.M. and 
Trapp, A. M. 
Wednesday, April 19th 
Freehold Trapp, A. M. 


Friday, April 21st 
Bridgeton Erickson, A. M. 
Stanton, A. M. 


Attorneys May Sign and Seal the Clerk’s Name To 
Ordinary Writs in the New Jersey Law Courts 





By MILTON M. UNGER 
of Newark 

Very frequently, a lawyer, 
anxious to have a summons and 
complaint served, will lament 
the assumed necessity of send- 
ing papers to the Clerk at Tren- 
ton, or to the County Seat if the 
matter is in the county courts, 
to be signed and sealed by the 
Clerk. This is totally unneces- 
sary. Even from the time of the 
establishment of the Supreme 
Court under the Colonial gov- 
ernment in New Jersey, it was 
customary for the Clerk to give 
copies of his seal to the judges 
of the court and to the attor- 
neys, and sometimes even others, 
in different places, with author- 
ity to seal the writs and to sub- 
scribe his name. In due time, 
this practice was extended to all 
the attorneys of the court in 
good standing at the bar, and at 
last it became a custom for all 
lawyers, regularly licensed and 
sworn, to sign and seal the writs 
and other process, in the Clerk’s 
name, unless there was an ex- 
pressed provision to the con- 
trary in the statute or in the 
rule. 

This custom, established prior 
to the Revolution, was continued 
until the establishment of the 
courts under the Constitution, 
and when the rules of the Su- 
preme Court were first revised 
and adopted by the court in 1805, 
there was one specially prepar- 
ed upon this subject, but it is 
said that when it was subjected 
to the inspection of the Clerk 
and leading lawyers it was 
agreed to leave the practice, in 
that respect, as it stood, and it 
was so left. Accordingly, the 
courts have held that as a re- 
sult of the ancient practice and 
because cf continuous adherence 
thereto, it is no longer open to 
question that the attorneys may 
the name of the Clerk and 
affix a seal on the writ so sub- 
scribed, and that although not 
in the handwriting of the Clerk 
and although the seal affixed is 
not the proper seal of the court, 
such writs are valid. I believe, 
however, that the name of the 
Clerk must be in the proper 
handwriting of the attorney for 


sign 


the plaintiff and that the seal 
affixed must be the proper seal 
of the attorney. These early 
rules may be found in the pre- 
face, in 1 N. J. L. (Coxe). I be- 
lieve that the foundation opin- 
ion on this subject is that of 
the Court of Appeals, (Sic) in 
Gibbons v. Ogden, which is 


printed as an appendix in5dN. J. 
L. 1005, (2 Southard 853). Be- 
cause of its position, this case is 
not readily found, and seems 
not to have been cited on this 
point in the Digests other 
books, although it has been re- 
ferred to as establishing other 
propositions of law 

Of course it must not be un- 
derstood from anything that has 
been said that the statutes or 
rules should not be followed in 


or 





Monday, April 24th 
Atlantic City Erickson, A. M. 
Camden Knight, A. M. 

Tuesday, April 25th 
Hackensack Campbell, A. M. 


Newark A Newark Advis- 
ory Master 
Trenton Backes, A. M., 
Rogers, A.M. and 
Trapp, A. M. 
Wednesday, April 26th 
Somerville Trapp, A. M. 
Friday, April 28th 
| Bridgeton Erickson, A. M. 


Van-Winkle, A.M. 
Stafford, A. M. 


| Jersey City 
| Paterson 


those cases which actually re- 
quire the Clerk to sign and seal 
the writ. Among these is the 

of Error required by Rule 
27 of the Supreme Court, and 
others required to be signed by 
the Clerk and sealed with his 
seal. 

Appropriate rules and statutes 
on this point are as follows: 

Rules 29 and 30, Court of Er- 
rors and Appeals; Rev. Stat. 
2:32-313; Rev. Stat. 2:33-165. 

See also Rev. Stat. 2:32-12, 
regulating the District Courts. 
To those who are desirous of 
pursuing the subject, the fol- 
lowing cases will prove of in- 
terest: 

Whitaker v. Turnbull, 18 N. J. 
L. 172; Updike v. Ten Broeck, 32 
N. J. L. 105; James v. Van Horn, 
39 N. J. L. 353; MeCracken v. 
Richardson, 46 N. J. L. 50; Coun- 
ty v. Pacific Coast Borax Co., 67 
N. J. L. 48. 


Blood Test Bill Passes 
Assembly 


The Assembly in its regular 
session of March 27 voted in 
favor of bill A 61, which author- 
izes blood tests in cases of dis- 
puted paternity. This bill was 
introduced by Assemblyman 
Adolphe Wegrocki, a physician 
in Newark. 

The present bill, based on the 
Wisconsin law passed in 1935, 
contains a number of valuable 
changes made at the suggestion 
of Professor Wigmore, the noted 
authority on Evidence. In New 
York the only other state to 
authorize these blood tests, a 
considerable number of such 
cases have accumulated, and in 
some of these the blood tests 
have furnished incontrovertible 
evidence that the man was 
falsely accused of paternity. 


Bill A 61 has the support of 
the Medical Society of the State 
of New Jersey, and the Com- 
mittee on Legislation of the N. 
J. State Bar Association (see 
New Jersey Law Journal, March 
3, 1938). Such legislation is also 

ndorsed by the American Med- 
ical Association. 

The most valuable part of the 
bill reads as follows: igen testi- 
mony of experts to the result of 
the test shall be eich in 
evidence but only in. case: 
where’ definite exclusion of 
parentage of the defendant i 
indicated”. This clause clearly 
states that these tests cannot 
establish paternity, but yn 
non-paternity The New York 
State Law of 1935 had to be 
amended in the inser- 


1936 by 


tion of a very similar clause. .« 

The New Jersey bill and also 
the Wisconsin law were framed 
by Dr. Philip Levine, now bac- 
teriologist at the Newark Beth 
Israel Hospital, and who, with 
Dr. K. Landsteiner, was respons- 
ible for some of the original re- 
search which forms the scienti- 
fic basis of these tests. 

It is of interest to note that 
Similar legislation is now pend- 
ing in the British House of Lords 
and the Parliamentary Debates 
(vol. III, no. 21, Wednesday, 
February 8, 1939) contains the 
remarks made by Viscount Daw- 
son of Penn in support of the 
bill. 


CONFIRMATIONS 

The _ following nominations 
made by Governor Moore were 
confirmed by the Senate. 

Thomas G. Tuso to be Prose- 
cutor of Pleas of Cumberland 
County to succeed himself. 

W. Howard Sharp to be Judge 
of the Court of Common Pleas 
of Cumberland County to suc- 
ceed Solvo Tuso. 

Lloyd Thompson, to be Judge 
of the Court of Common Pleas 
of Union County to succeed him- 
self. 





PERSONAL 


Thomas J. Baldino has become 
associated with the firm of 
Durand, Ivins & Carton of 733 
Mattison Ave., Asbury Park, 
where he will engage the 
general practice of law. 


in 


Albert L. Vreeland of East Or- 
ange was admitted to practice 
before the United States Su- 
preme Court on March 27th. 
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American Bar 


(Continued from page 1) 


tegrated § State Bar and compris- 
ing all the lawyers of America.” 

In Mr. Clark’s audience was 
Henry Upson Sims, former pres- 
ident of the American Bar As- 
sociation, who took issue with 
the speaker. Mr. Sims said he 
did not fall out with the Meth- 
odist Church because some of 
its members did things he did 
not approve of, and that if the 
Bar Association was in the 
wrong hands should be 
rescued.” 


“it 


Source of Irritation 

Chief source of Mr. Clark’s 
irritation, it developed, was the 
organization last summer of a 
10-man board, composed of five 
representatives of the American 
Bar Association and a like num- 
ber of representatives of insur- 
ance companies, which could 
determine the legitimate scope of 
adjusters’ activities and hear 
complaints arising in the future. | 

This board was created after 
the Missouri Bar had obtained a 
nisi prius court decision severely 
restricting the activities in 
which adjusters might engage. 
This case was on its way to a 
hearing before the State Su- 
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| trict Court died March 27th. 


‘preme Court and possibly before 
the United States Supreme 
Court when the American Bar 
Association appointed a com- 
mittee to study the question but 
with the object in view of re- 
nouncing the position of the 
State Bar, Mr. Clark asserted. 
Committee Stacked! 

Among the representatives of 
the Bar on that board, the 
speaker continued, the Associa- 
tion procured the appointment 
of one of the chief counsel for 
the Liberty Mutual and asso- 
ciated companies in the Mis- 
souri case. 

“This man, employed and paid 
by the lay adjuster interests, 
was named to represent the 
legal profession in this matter. 
No organization has so 
carefully perfected the art of 
stacking a committee as has the 
American Bar Association. The 
only human achievement com- 
parable to it is the art of the 
card sharper. Both deal from 
a ‘cold deck’.” 


« * * 


Not of One Mind 


Hugh A. Locke, president of 
the Birmingham Bar Associa- 


tion, in introducing Clark, said 
that lawyers had been busy in 
the past in looking after the 
business of everyone but them- 
selves but now the time had 
come for them to look afte 
their own welfare. The local 
association, he said, would fight 
to a finish its case against lay 
adjusters, and the lawyers of 
the city were “all of one mind.’ 
On the latter statement he 
was challenged by Marvin Wood- 
all, leading attorney in the 
fight on adjusters, who said that 
the president was “crazy” if he 
thought all the lawyers were be- 
hind him in the adjuster con- 
troversy 
AVERAGE AGE OF HIGHEST 


COURT'S MEMBERS RECEDING 





Washington, (CCNS) 
President Roosevelt assumed of- 
fice and began filling vacancies 
on the Supreme Court, the aver- 
age age of members of that tri- 


| bunal has been declining stead- 


ily until at the present time, 
the President’s latest choice of 
William O. Douglas included, it 
is five years below what it was 
in 1933. 


The 40-year-old former S.E.C. 
head brings the average age to! 
| Slightly over 62 years. This com- 
| pares 


with slightly over 67 
years when President Roosevelt 
took office. At that time, how- 
ever, the oldest justice was Jus- 
tice Brandeis at 76, and the next 
oldest was Justice Vandevanter 
at 73. 


The present senior justice in 
McReynolds who | 
in | 
Chief Justice Hughes | 
| will be 77 in April. 


age is Justice 
passed his 77th birthday 
February. 





OBITUARY 
George J. Smith, for many 
years clerk of the Elizabeth Dis- 





Since | 
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Recommendations On Proposed Legislation 


TO THE MEMBERS OF THE SENATE 


AND GENERAL ASSEMBLY: 


The Legislative Committee of the New Jersey State Bar Asso- 


ciation respectfully submits the 
your consideration: 


SENATE BILLS 
S-60 (By Mr. Powell) provides for the escheat of personal pro- 
perty to the State of New Jersey and the procedure therefor. 
OPPOSED. This bill is serious and drastic in scope. 
mittee recommends that no statutes with respect to escheat 
be passed until the whole subject of escheat of personal pro- 
perty has been reviewed by a special committee consisting 
representatives of the Bar, representives 
of Banking Institutions, and representatives of other groups 
It would be timely to consider some 
modern legislation touching upon this general subject. 
S-196 (By Mr. Scott) provides that cestui trusts need not be made 
parties in suits to foreclose certificates of tax title. 
APPROVED. The bill allows for adequate notice by the service 


of the Chancellor, 


of interested parties. 


of process upon the trustee. 


S-216 (By Mr. Foran) provides that certificates of incorporation 
shall first be filed with the Secretary of State and thereafter 
a certified copy filed with the County Clerk of the County 
in which the principal office is located. 

APPROVED for the reasons set out in the statement annexed 
This bill contemplates the elimination of a very 
serious practice of recording certificates of incorporation with 
the County Clerk and failing to file certificates thereafter 


to the bill. 


with the Secretary of State. 


ASSEMBLY BILLS 
Wegrocki) provides for blood tests in court pro- 
ceedings involving illegitimacy. 
APPROVED. This bill makes it possible in a case involving the 
of a child to have the parties concerned subject 
From a technical point of view 


A-61 (By Mr. 


paternity 
themselves to blood tests. 
such tests are not 
be 


and for that reason the bill is approved. 
both legal 
Glickenhaus) would eliminate from the jurisdiction 
and Small Cause Courts 
a civil nature which may be heard before 


considered as having 
A-89 (By Mr 
of Justices of 
to hear cases of 


a District Court. 


the Peace 


APPROVED. The trial of civil causes involves consideration 
technical questions of law which can be handled adequately 


definitely 
helpful and in fact prove to have some probative value, 


Unrelated Property 


(Continued from page | 








fraud of the internal re 
laws; second, “raw mate 
found in the possession of 
person intending to man 
ture them into articles of a 
subject to tax with intent 4 
fraud the revenue laws 
third, “all tools, implem 
struments, and persona 
erty whatsoever, in the pla 
building, or within any yz 
inclosure where such articis 
raw materials are found.” 

The Supreme Court’s op 
was quoted further to the; 
that inclusion in the forfe 
provisions of chattels havi 
connection with the taxab 
icles or their intended szle¢ 
moval would involve “the i 
tion of hardship on 
persons unnecessary for the 
tection of the revenue” 
that, notwithstanding t 
language of the section 
restricted meaning shoul 
given to it. 

Finding that in the 
case there was no relation 
between the rings and 
and the possession and s3 
the distilled spirits, 
Thompson held that petitio 
claim should be sustaine 
rejected evidence tending 
show that the currency wa: 
rived from and used in the 
of distilled spirits, on tI 
that this testimony r 
telephone conversatio: 
cepted by federal a 
means of wire-tapping 
tion of the federal co: 
tions act of 1934. (Unit 
v. Jenello). 


following recommendations for 


The com- 


conclusive, but they might 


The bill can be 


and sociological merit. 


the right 


of 


only by a Judge trained in the law. a — 


A-107 


for value. 


APPROVED IN PRINCIPLE. The bill does not, 
of the committee, go far enough in protecting the innocent 
purchasers or mortgagees for value. 
amended as to allow no lien except where a certificate has 

filed with the Supreme Court Clerk. 

present form is not adequate. 

under certain circumstances would 

remove the limitation on time for bringing suits under the 

Workmen’s Compensation Act. 


been 


A-138 (By Mr. Glickenhaus) 


OPPOSED. It would enable the 


without regard to the years which had elapsed since the 

This is considered objectionable for the reason 
that it would be a great hardship to prepare for trial such 
cases after the expiration of a long period of time. 
be the only class of civil cases where there is not limitation 
on the right to bring action. 

A-145 (By Mr. Artaserse) would establish contributory negligence 
as a good defense in an action by a conditional vendor or 
bailor when the conditional vendee or bailee 


alleged acts. 


negligence. 


APPROVED for reason set forth in the bill. 
A-148 (By Mr. Artaserse) would prohibit the printing or sale and 
of documents simulating court complaints or 


distribution 
other court documents. 


feasors. 


| APPROVED for the reason set forth in the statement. 
| A-232 (By Mr. Schroeder) relates to the foreclosure and enforce- 





(By Mr. Palese) provides that taxes, 
State of New Jersey shall be a lien on all the property of the 
debtor except as against innocent purchasers or mortgagees 


APPROVED for the reasons set forth in this bill. 

A-150 (By Mr. Ferster) permits Circuit Court Judges to discharge 
notices of intention under the Mechanics Lien Act. 

APPROVED for the reasons set forth 
committee recommends that an additional amendment be 
provided to the effect that costs of the proceedings to dis- 

| charge the notice of intention shall be assessed against the 
material man unless he voluntarily cancels the same upon 
the request of a party in interest. 

A-227 (By Mr. Lum) provides for contribution between joint tort 


(Continued on page 7, col. 


fees, etc. due to the 
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| 
Obituary 

Frederick E. Chamberlin of 
Bayonne, who was admitted to 
the bar in 1893, died March 12th. 


| He was judge of the Bayonne 
District Court from 1906 to 1911. 


| Judge Chamberlin was a Special | 


| Master in Chancery and a Su- 
| preme Court Commissioner. 
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PROVED for the reasons set forth in the statement. 
a) ft 
New Jersey residents shall 
Jersey Courts whether wills exist or not. 

PROVED for the reasons set forth in the statement. 
New Jersey 
Jersey Courts whether wills exist or not. 

PROVED for the reasons set forth in the statement. 

59 (By Mr. Cavicchia) permits wills to be admitted to probate 
at any time subsequent to the death of the testator. 

PROVE “=D for the reasons set forth in the statement. This bill 
is of especial practical value in the prompt administration 
of a testator’s estate. 


s9 and A-261 (By Mr. Cavicchia) permit receivers and fidu- 
ciaries which lease or own safe deposit vaults to charge 
against a trust estate costs of keeping securities and other 
property therein. 

PROVED for the reasons set forth in the statement. 


68 (By Mr. Kerner) requires that in demanding a jury trial in 
District Court there must be at least ten days’ notice of 
a demand for a jury. 
PROVED. The present provision of two days’ notice before the 
date of trial is entirely inadequate as a practical matter. 
83 (By Mr. Glickenhaus) prescribes the method of introduc- 

y records of business in evidence. 
PROVED on the recommendations of the National Conference 
of Commissioners of Uniform State Laws. 
84 (By Mr. Glickenhaus) permits persons charged with in- 
dictable offenses to waive indictment and request a trial by 
PROVED for the reasons stated in the statement appended to 
the bill. This bill is of special importance in the administra- 
tion of criminal law and was prepared by the Committee on 
Criminal Procedure of the New Jersey State Bar Association 
of which Judge Richard Hartshorne is chairman. 
85 (By Mr. Glickenhaus) prescribes the method by which New 
ap * Courts should take judicial notice of the common and 
statute law of other states. 
PROVED upon recommendations of the National Conference 
of Commissioners of Uniform State Laws. 
94 (By Mr. Mahr) requires all executors to furnish security 
claims against the estate exceed $500. 

The testator should have the right to determine 
ether his executors should post bonds. The creditors who 


the 


act diligently with respect to estates have adequate protec- 
tion on their claims. 

#9 (By Mr. McDermott) provides for the licensing of ubstrac- 
tors of real estate titles; creates a commission. 

POSED. During the 1938 session of the Legislature, Assembly 
Bill No. 68 was introduced having as its object the licensing 


stractors of titles for the purpose of making, compiling, 
certifying and selling abstracts of title. This bill was opposed 
because the laymen licensed would be authorized to pass 
judgr emer ent upon complicated and difficult legal — with- 
This bill, A-299, 


out being adequately prepared to do so. is 


obvi veal a substitute for the aforementioned bill introduced | 


in 1938 and is opposed for the same reason. 
29 Mr. Wilensky) subjects foreign corporations authorized 
in New Jersey to proceedings in attachment. 
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g (Companion Bill by Mr. Cavicchia) provide that estates of 
residents shall be administered through New 


ment of chattel mortgages and provides a method of pro- 


COMMENT AT PRESENT. This bill has been referred by us 
for study to a special committee of the Commercial Section 
New Jersey State Bar Association which is considering 
the whole problem of chattel mortgages and their foreclosure. 
Fs (Companion Bill by Mr. Cavicchia) provide that estates of 
Jersey residents shall be administered through New 


7 (Companion Bill by Mr. Cavicchia) provide that estates of 
be administered through New 





NO COMMENT AT PRESENT. This bill has been referred by us| 


| A-349 ((By Mr. Huntington) reduces from six to three months 








OPPOSED. Such corporations are subject to the service of pro- 
cess and can be sued in the State of New Jersey. It is un-| 
reasonable to subject such corporations to attachment. 

| A-334 (By Mr. Cavicchia) permits testamentary trustees to deduct 
commissions on income annually upon the deposit of security. | 

APPROVED. The effect of the bill is to spread the commission | 
payments from year to year and~thereby relieves both the | 


WILLIAM E. DAVENPORT 
AND STAFF 

Court Reporters — Supreme Court 
ers — Notaries Public 

Phones: MArket 2-6433., 6434 
Night Phone OR-4-4058. 

National Newark Bldg., Newark, N. J. 





fiduciary and the estate from possible increased income taxes 








during any one year, and also to provide compensation dur- 
ing the year in which it is earned. 

A-341 (By Mr. Orben) would require the same notice to creditors 
in “bulk mortgage” transactions that is now required in 
“bulk sales.” 


for study to a special committee of the Commercia! Section 
of the New Jersey State Bar Association which is considering 





LAWYERS 
‘(Patent Attorney and Member 
lof N. J. Bar, making frequent 
'Washington trips, can assist 
you in your work there 
HARRY SOMMERS 
|60 Park PI. Newark, N. J. 
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the whole problem of procedure in matters of this kind. 





the liens for rent on machinery and chattels. 

APPROVED for the reasons stated in the statement. 

A-350 (By Mr. Huntington) would reduce from twelve meui:ths to 
three the lien for rent allowed in distress proceedings. 

OPPOSED. The Committee suggests that if there is to be any 
change, the period should be not less than six months at 
least. 
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EVERETT FROOKS 
30 VESEY ST., N.Y.C. 
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A-365 (By Mr. McClave) would regulate the payment of judg- 
ments into court and the entry of satisfaction by the order| 
of the court. 

APPROVED. Such a law would eliminate difficulties as outlined. 

A-421 (By Mr. McClave) provides that certificates of incorpora- 
tion of corporations not for pecuniary profit shall first be| 
filed with the Secretary of State and thereafter a certified | 
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ATTORNEYS—BANKS-—INDUSTRIBS 
REAL ESTATE 


225 WEST 34th ST., NEW YORK 
CHickering 4-1252 
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copy filed with the County Clerk of the County in which the 





principal office is located. 





APPROVED. This bill contemplates the elimination of a very 
serious practice of recording certificates of incorpuration with 
the County Clerk and failing to file them thereafter with the | 
Secretary of State. 

Respectfully submitted, 
LOUIS RUDNER 
Chairman, for the Committee. 
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L AW YE R, Okey R. (Auto Body inepe ctor) 
an rup cles ol; liab. $1.974: assets $35 
r ter; solr. W. V. Azzoli; 3-20 
MAHNKEN, Henry (Laborer) = Broadway 
Bayonne; vol; liab. $354 | efr. Grim 
shaw ; esir. Pro se; 3-2 
AMATO Antonio (Baker) 165 Newton St., | PERSIE, Persio M. (Saloon) 1042 Bruns- 
Newark: vol lab $25,418: assets $345 a, Ave . Trenton: invol: solr. J. Fish 
efr. Por olr. M. G. Alenick; 3-2 5 
, aug eal pasiteee ; PEI EY, Jacob (Driver of Milk Wagon) 
AF PLEGATE, Daniel, I t/a APPLE mR. Pr St., Linden vol liab. 
ATE’S WINE Liguon STORIE 18 t1 6 458; re fr. Porter; solr. al. H. 
Wi ithe rapoon St Princeton vol liab Eisenberg : 3-21 | 
$7,926 assets $143; refr. Weelans; solr. | PETERSEN. George Jorgen (Painter) 727 | 
Ww: C. Vandewater ; | 3-21 Pennington St., Elizabeth: vol: liab. a 2 
BARBIERI, Christopher Columbus (Janitor) 195; ‘assets $112; refr. Porter: solr. 
an : * me song: 3-25 
any - ae a fia av ‘Gr mst Hab RE tb John Edgar (Me has nic) 114 South | 
7 a s § ref ishaw solr E Grantn d aa at mo | 
H. S. LaPoft De anfor 72 
, . assets $50; refr. Ve ots r eulr. Fee 
BATTAGLIA, Ant 389 Grenelle Ave.,| 3-22 
Garfield vol liat $2.640 assets $9 Rk OBERTS, Lee JP lumber) _ Corbi in City 
refr Grimshaw; solrs. Feder & Rinzle 1: liab. $5,027: assets $784: refr. ® 
ra) 2 ai note A or. Harcourt & Steelman; 3-25 | 
BERGER, Benjamin (Paints nd St s On sO Charles Augustus (Carpenter) 
67. Kearny Ave. steamer? a: ge Deal Rd., Wayside; vol lab. HST: | 
L. Kesselman: 3-25 E ass $9 837 refr Weelans sol! B. | 
BE 4, TER we t IL ‘a es. ASK 7 . ORP 181 Paul ” Royal (Salesman) 160 Mt. | 
—- “an a aren gh RWOS: EEEE. Seeaie asant Ave., West Orange; vol: liab. | 
a 50! saTha le ed 500 assets $10,600 ref Porter ; | 
wee ag! A. BRAND (Auction Gal r. D. Endler: 8-25 | 
1531 Bos walk ntic City: vol: t liam Henry (Farmer) Pembertor | 
efr. Endicott; Tw “a” vo lial $562 assets $1.18; | 
Giordano: 38-22 | 
we meer) Ri- TERTS SEL John Brundara (Salesman) 7} 
es , eet). Itd., Ridgewood; vol; liab. $2,676 
oe 71 dicott: solr. assets $200 + oe rimshaw; solr, T. A 
Samuel Freedman; eCar S | 
THOMPSON, Jose Murdoc Seere 
BUILDERS MATERIAL SUPPLY ©O.. Cen rHOMPSON, 3 pe ote. Ceeerere) || 
St.. Nw ark ; invol; refr. Porter; solrs efr. € 2 | 
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3-24 
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A. L. Block: 3-18 } 
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P r; solr. M. Simon; 3-25 el 
| FREEMAN Jerry (Sa 10 N. 11th | 
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‘ & > T © \ » ( 1 
ARI Ne $ I oO ZARITZ 
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_B 
Estate) 101 A 
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Weelans; solr. 
k) 138) W. “PAUL BUNYAN” AND HIS OX 
aw r &. @ _— 
NEW YORK — “Paul Bunyan,” 
heroic personage of the north 
Chancery Receiverships woods, and his ox, “Blue Babe,” 
are portrayed in one of the free- 
(Anto Tires, | Standing American  folk-lore} 
230 West Side | 
ub ds. Clarence E.|Zroups on the facade of the 
ates; Morris I Stern Solr. | i 5 
fem L. Nolan: Filed March 17, 1939 | Medicine and Public Health 
Fi led Ai | 
| BUILDERS ee bite SUPPLY CO. Building at the New York 
{ lde lies) entre t Newark | 
(Builders Supplies) err saghlia, receiver | WOrld’s Fair 1939. On a back- 
) Co.: Solr. ‘Allan L. a 
of Newark Filed. February 28, ian stroke, Paul could cut down an 
| extra tree, according to legend. 
D “Blue Babe,” hitched to <« 
a ae | crooked road 8 miles long, pulled 
| : , 
OFFICE FUR |it out to 22 miles, at least that’s | 
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: os ne HIGH NO. HIGH NO. 
COUNTY COURT JUDGE CLERK WEEKLY DAILY MOTION DAYS COUNTY CLERK SHERIFF 
CALL CALL 
Atlantic Sup. and Cir. Hon. Wifred H. Jayne William A. Blair Not Sitting Fridays at Atlantic City William A. Blair | Alfred H. Jobnsea 
Bergen Sup. and Cir. Hon. John C. Barbour Eugene H. Jorel 259 : 246 April 4th James W. Mercer Benjamin Dansep 
Com. Pleas Hon. Howard Mackay Frederick U. Hillers 111 111 | 
Burlington Sup. and Cir. Hon. Samuel M. Shay Lawrence G. Mingin Trialsx—May]|1 to May 18 Fridays at Camden 4 Lawrence G. Mingin F. George Furth 
Camden Sup. and Cir. Hon. V. Claude Palmer Joseph E. Halpern _ 108 Every Friday Leslie H. Ewing Frank B. Lukor 
Cape May Sup. and Cir. |Hon. Wilfred H. Jayne Stirling W. Cole Trials— Apr| 17 to Apr 27 Fridays at Atlsntic City Stirling W. Cole [William B. Powg 
Cumberland Sup. and Cir. Hon. Samuel M. Shay Frank G. Wettstein Trials—Mar. 20 to Apr. 6|Fridays at Camden Frank G. Wettstein _ William P. Riggiy 
Essex Sup. end Cir. (Hon. William A. Smith John F. ‘O'Brien 625 a 564 ar fi _ Russell Cc. Gates alenry Young, Jr, 
Hon. Joseph L. Smith Arthur M. Goldbaum Friday, March 31st 
Hon. Edwin C. Caffrey Frank L. Fischer 
Com. Pleas Hon. Richard Hartshorne William Cohen 215 175 Every Monday 
Gloucester |Sup. and Cir. |Hon. Samuel M. Shay R. Edward Klaisz Not Sitting i Fridays at Camden R. Edward Klaisz Harry A. Black 
Hudson Supreme Hon. Henry E. Ackerson, Jr. Louis De Forge - 329 318 Gustay Bach _ Eugene Ertle 
| Hon. A. Dayton Oliphant Richard Devine S ” 
|Circuit Hon. Thomas Brown Thomas J. Gillen 164 153 Friday, March 31st 
i\Com. Pleas Hon. Thomas H. Browp Joseph L. Keily 451 481 See Court Notes 
| Hon. Thomas G. Walker Charles Dolan 470 470 
Hunterdon |Sup. and Cir. |Hon. A. Dayton Oliphant Charles L. Fell _— Trials—May| 8 to May 12 C. Lioyd Fell Samuel C. Hall 
Mercer ,Sup. and Cir. (Hon. A. Dayton Oliphant Chas. P. Hutchinson Not Sitting See Court Notes Chas. P. Hutchinson Harry E. Hartmy 
Middlesex |Sup. and Cir. | Hon. Robert V. Kinkead William J. White | Not Sitting April 4th George Cathers nt Julius C. Engel 
Monmouth iSup. and Cir. | Hon. Robert V. Kinkead Bert Lugannani Raymond rs Wyckoff|Morris J. Wo: iring 
Morris |Sup. and Cir. |Hon. J. Wallace Leyden E. Bertram Mott Trials Begin} May 22nd E. Bertram Mott Henry R. Sperling 
Ocean Sup. and Cir. Hon. Wiliiam A. Smith Granville M. Price Trials—Apr. | 17 to Apr 28 ; John A. Ernst Sylvester B. Ma 
Passaic Sup. and Cir. | Hon. Joseph G. Wolber Saul Lippman 885 277 Every Frilay Lloyd B. Marsh John A. Gavin 
Com. Pleas Hon, Joseph A. Delaney Sernard O’Brien 96 
Salem Sup. and Cir. Hon. Samuel! M. Shay Walter P. Ballinger  Trials— Apr] 24 to Apr 27 | Fridays at Camden ~ |Walter P. Ballinger |Peter B. Hoff 
Somerset Sup. and Cir. Hou. Joseph L. Smith Walter K. Crater . Not Sitting See Court Notes Walter K. Crater Thomas C, Vail 
Sussex Sup. and Cir. Hon. Joseph G. Wolber Arthur L. Wilcox Not “Sitting Fridays at Paterson Arthur L. Wiese 7 Denton J. Q a 
Union Sup. and Cir, Hoa. Frank L. Cleary Atillio Cagnassola 190 19) = Friday, April 14th — Henry G. Nulton Alexander Campbe 
Com. Pleas Hon. Edward A. MeGrath Raymond Schneider S6 st See Court Notes 7 
Warren Sup. and Cir. Hon. J. Wallace Leyden Ramsey Reese Not Sitting a Ramsey Reese Edward T.R y 
ss tween the hours of 9:30 A. M. urday, April 1st, at the Court;Room 445, every Thursda 
C 0 U R T N 8) T E S and 12:00 noon at his chambers, House, Paterson at 10:00 A. M. |10:00 A. M. 
Atlantic City, on Saturday, Opening day of the April Opening day of 
acme April Ist. Term, April 18th. Term, April 25th. 
(Continued from page 5) Opening day of the April Opening day of the April Union County ee, 
Term. April 4th Term, April 11th Justice Clarence E. Case will . 
Hon. William A. Smith will hear Supreme Court motions on PERSONAL 


Essex County 

Justice Charles W. Parker will 
hear Supreme Court motions at 
the Court House, Newark, on 
Saturday, April 8, at 9:30 A. M. 

Ex-parte matters may be sent 
with stamped self-addressed en- 
velope direct to Justice Charles 
W. Parker, 19 South Street, Mor- 
ristown. 

Contested matters may be list- 


ed in advance with Saul H. 
Kirschenbaum, official stenog- 
rapher. 

Opening day of the April 


Term, April 4th. 

There will be a weekly call 
made in the Supreme and Cir- 
cuit courts on Friday, March 31. 

There will be a weekly call 
made in the Common Pleas 
Court on Friday, March 31. 

The April Commercial Calen- 
dar call will be made on Tues- 
day, April 4th. Trials will begin 
Wednesday, April 12th. 

After March 31 there will be 
no Supreme and Circuit trials 
until April 12. Common Pleas 
trials will be resumed April 18. | 


Gloucester County | 
Justice Ralph W. E. Donges| 


will 
tions on Tuesday, May 9th at 
the Court House, Woodbury. 

Opening day of the May Term, 
May 9th. 

Hudson County 

Chief Justice Thomas J. Bro- 
gan will hear Supreme Court 
motions on Saturday, April 1 
at the Court House, Jersey City 
ai 9:00 A. M. 


- INDEX OF THIS ISSUE 


Pag: 
of 1937 1 


Article 

Revising the 
Bankruptcies 
Book Review 


Revised Statutes 


Chancery Motion Schedule 
Chancery Receiverships 7 
Court Notes ... 5 8 
Digests of Recent Opinions 
Appeal and Error (Mancino ¥ 
Sampaolo) 1 
Mortgages (Pink v. Deering) os 
Venue (Greenspan Bros. vy. Collins) 1 
Verdict (‘see Appeal and Error) 
Editorials ee Cece 
Laws of 1939 
Legal Notices ..... 
Proposed Legislation . % 
Recent Case Comment 1 
Voice of the Bar ‘ 


hear Supreme Court mo-! 


After April 3rd there will be 
no trials until April 11th. 
All cases will automatically be 


marked Ready on the opening 
day of the term 
Common Pleas motions are 
heard on Fridays, by Common 
Pleas Judges. 
Hunterdon County 


Justice Thomas W. Trenchard 
will hear Supreme Court mo- 
tions at the State House Annex, 
Trenton, Room 445, every Thurs- 
day at 10:00 A. M. 

Opening day of 
Term, April 11th. 

Mercer County 

Justice Thomas W. Trenchard 
hears Supreme Court motions at 
the State House Annex, Trenton, | 
Room 445, every Thursday at} 
10:00 A. M. 

Hon. A. Dayton Oliphant will| 
begin trying cases in Trenton | 
on April 1, 1939. 

Opening day of the May Term, 
May 9th. 

Middlesex County 

Justice Clarence E. Case will 
hear Supreme Court motions on 


the April 


Saturday, April ist at the 
Court House, Elizabeth, at 9:30 
\A. M 

Judge Kinkead will begin 


trials May 3rd. 
Monmouth County 

Justice Joseph B. Perskie will 
hear Supreme Court motions be- 
tween the hours of 9:30 A. M. 
and 12:00 noon at his cham- 
bers, Atlantic City, on Saturday, 
April Ist. 

Opening day 
Term, April 18th. 

Morris County 

Justice Joseph L. Bodine will 
hear Supreme Court motions on 
Tuesday, May 9th at the Court 
House, Morristown. 

Opening day of the May Term, 
May 9th 

Ocean County 

Justice Joseph B. Perskie will 

hear Supreme Court motions be- 


of the April 


call the list of the Supreme and 
Circuit Court cases at the 
opening of the Circuit on April 
11, and commence trials on 
April 17 and sit for two weeks. 
Passaic County 
Justice Harry Heher will hear 
Supreme Court motions on Sat- 
urday, April Ist, at the Court 
House, Paterson at 10:00 A. M. 
Opening day of the April 
Term, April 25th. 
Salem County 
Justice Newton H. Porter will 


| hear Supreme Court motions on 


Tuesday, April 11th at 1 P. M. in 
the Court Room, Guarantee 
Trust Blidg., Atlantic City. All 
matters which can be attended 
to by mail may be sent to his 
Chambers at 1060 Broad Street, 
Newark. 

Justice Porter will hear Su- 
preme Court motions on Tues- 
day, April 18 at the Court House, 
Salem. 

Opening day 
Term, April 18th 
Somerset County 
Justice Joseph L. Bodine will 
hear Supreme Court motions on 
Tuesday, April 11th at the Court 
House, Somerville. 
Opening day 


of the April 


of the April 


|Term, April 11th. 


Hon. Joseph L. Smith hears 
Circuit Court motions each 
Monday morning at 10:00 o’clock 
while sitting in Somerville for 
the trial of cases. 

At other times, counsel may 
arrange for the hearing of mo- 
tions by communicating with 
Judge J. L. Smith at his Cham- 
bers, Room 205, Court House, 
Newark, New Jersey, telephone 
Mitchell 2-7800, Ext. 349. 

Ex parte and consent orders 


may be presented or mailed to 


the Judge at his aforesaid 


Chambers. 


Sussex County 


Justice Harry Heher will hear! 
|Supreme Court motions on Sat- | 


Saturday, April 1st at the 
Court House, Elizabeth, at 9:30 

Hon. Lloyd Thompson hears 
Common Pleas motions every 
Friday. 

Warren County 

Justice Thomas W. Trenchard 
hears Supreme Court motions at 
the State House Annex, Trenton, | 


Harry Belopolsky an 
Belopolsky have anni 
formation of a law p 
to be known as Bel 
Belopolsky. They will 
fices at 3 West Union 
lington, where they w 
in the general practi 
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